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PREFACE 


5 I none of the leaſt of 
| 1 8 Als 7 bs Misfortunes, that 


72 the Death of our 
Excellent Queen ( but 
ber lage 'tis in a great 
_ 83 Cauſe of moſt of them) 
that there has appear d a great Altera- 
tion in many Mens Sentiments about the 
1 of the preſent Eftabliſh- 


ment. 


'Tis notorious, that very few ſerupled 
the acknowledgi ng of the Queen's Title; 
and yet tis as notorious, that His pre- 
ſent 2 has the very ſame Title, 
. 4 6 on the ſame Foundation, and. ſup- 
A 2 ported 


The PREFACE. 
ported by the ſame Circumſtances. Hows 
ever, 1 believe (tho we do not ſuppoſe, © 
that ſo many have receivd new Light 
all at once; ** ch notwith flanding is 
perhaps the Caſe of ſeveral) there may 
be ſome general Reaſons afſign'd = — 


* Turm. Ale, 


Firſt, I: is Jath His Ma nfs 4 
the Mations Misfortune, that he drew 
His firſt Breath in another Country. 
Mr. E-----t in his Memoirs of Scotland 
has been (1'm afraid, with too much 
Regſam) ſevere upon the Engliſh ation 
for their Contempt of Foreigners. And 
whoever will look into My. Osborn's Me- 
moirs, will find as much bitter Satyr 
upon. King James the Firſt, to welcome. 
him into England, as I believe His pre- 
ſent Majeſty has met with fince his. Ar- 
rival, England indeed may be juſtly 
ſenſible, that ſhe enjoys the diſtinguiſhing 
Favours of Providence: but that Con- 
ſideration ought to e 4 Return of 
anther Mature. 


| Secondly, 
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| Ns, The Opinion of the c 
lier s Legitimacy, which a certain Par- 
zy, ( for Ends beſt known to themſelves) 
have with ſo much Induftry and Suc- 
Goſs perſuaded the People to entertain, 
is in Faci (tho it ought not to be ſo in 
Reaſon) no ſmall Diſadvantage to King 
GEORGE Intereſt. For it has 
been obſerv'd to be the Genius of the 
Engliſh 20 have ſo conflant.a Venera- 
tion for ( what. they think). Proximity 
of Blood, that even @ True Title which 
has wanted that, has wuſwally met with 
fome Diſturbance. Thus, tho the 
Houſe of York had by the moſt ſalemm 


Oaths, and manifeſt 8 


Evident Right in the Houſe of Lanca- 
ſter; Henry VI. found he had better. 
have had Proximity of Blood without 


any Title, than the beft N ae 
that. 


Thirdly, Since the. Government: 2 

been depriv'd of its old Support, arifing' 

from the Doubtfulneſs: of: To Chevalier's 
Birth, 
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Birth, it has been too often defended up- 


on wild and umwarrantable Principles; 
fo inconſiſtent with the Mature of Go- 
vernment, that tis impoſſible they ſhould 
be true; and ſo difficult to be traced, 
that, were they true, they are unintel- 
ligible to moſt Capacities. Thus, while 
on one fide the People were taught, that 
they might reſiſt the Supreme Power as 
often as they judged it convenient ; and 
on the other fide they were perſuaded, 
that the Pretender was King James's 
undoubted Son; tis no Wonder, that 
(both their Principles and Inclinations 
being alter d) Cunning Men ſhould. 
* them to make uſe of their 
ſuppoſed Authority, and turn it even 
upon ſome of thoſe that firſt gave it 


them. | 


In this Juncture I thought it my Duty 
to prove, from Principles reſulting from 
the Nature of Government, and conſiſtent 
with the Doctrine of the Church of 
England, that: King GEORG E has 
an undoubted Title to theſe Realms. 

2 And 
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And I'm ſure, whoever would fix it up- 
on a Bottom, that could only be admit- 
ted by one Party, can never juſtly be 
reckon d a Friend to His Succeſſion. An 
Argument of this Nature muſt be ſome- 
what difficult : whereas the Chevalier's 
Pretenſions are much more eaſy to be 
apprehended. But it muſt be remem- 
bred, that thoſe Reſonings which are 


anoſt obvious, are not always moſt con- 
cluſive. 


I have too much Honour for the 
Church of England, zo believe that all 
her Biſhops and Clergy have for Twenty- 
ſeven Years been ſupporting a Rebellion. 
She muſt doubtleſs make a ftrange Fi- 
gure in Hiſtory, if it ſhall be re- 
corded of her, that at a Time when 
her Sons had carried true Learn- 
ing, and exact Reaſoning, to a Height 
they never before were brought to, ſhe 
was all the while deeply guilty of a 
Crime, which ſhe above all others deteſts 
and abhors. But if ſhe has been hitherto 
innocent, I believe there will be no other 


Reaſon 
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Reaſon found ſufficient to juſtify our 
preſent Diſtraftions. For I'm ſure, 
whatever Dangers the Church ſhould be 
brought into, ſhe would not chuſe to be 
reliev'd by the Remedy of Rebellion; and 
ſhould there ever be Occaſion ( which, I 
hope, God and His Majeſty will prevent) 
I'm reſolv'd rather to ſuffer with her, 
than Rebel for her. 
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Dear SIR, 


ſorry to find that you labour under 
ſuch Difficulties as will (unleſs ſpe- 
el remov'd) not only make your 
Fellowſhip void, and baniſh one 

£6 es from the College, who ( without a 
Com . is an Ornament to it; but alſo make 
it impoſſible for you to do the Service you are ca- 
pable of in our excellent Church, for which you 
have ſo great and juſt a Zeal. 

You are pleaſed to command my Aſſiſtance, by 
profeſſing yourſelf not barely willing, but much in- 
clin*d, to hear what I can offer in behalf of the pre- 


ſent Settlement, which you know me to be ſo 
B tho- 


- 
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thoroughly ſatisfy'd with. And therefore, whatever 
the Succeſs may be, I will uſe my beſt Endeavours 
to make you eaſy, and reconcile you to King 
GEORG E's Government. Only I muſt beg you 
to conſider how ſhort a Time you haveallow'd me 


to draw up my Thoughts upon ſo weighty a Sub- 


ject, and for that Reaſon to excuſe that Incorrect- 
neſs of Stile, which muſt neceſſarily attend ſo ha- 
ſty a Compoſition. If my Arguments will hold 
good, as tis all that I ſhall propoſe, ſo tis all that 
you need defire. I can truly ſay, they are ſuch as 
appear to me, upon the molt ſerious Conſideration, 
to be ſtrictly concluſive; and I do aſſure you, I 
would not have preſumed to give my Opinion of 


ſo important a Caſe of Conſcience, if I had not 


examin'd it with all the Care and Exactneſs Pm 
Maſter of. ; | 

Thus much by way of Introduction. I ſhall now 
addreſs my ſelf to the Matter before me; and I 
doubt not but you will think yourſelf bound, as a 
Chriſtian, and an Engliſhman, to peruſe what I 
write with the utmoſt Impartiality. 

In order to diſcover the Validity of a Prince's 
Title, *tis neceſſary to conſider what Force it de- 
rives either from that Authority which was the 
firſt Foundation of it; or from its preſent Nature 
and Circumſtances : In either of which Views, if 
we conſider King GEORG E's Title, I hope to 
make it appear that he has a juſt Right and Claim 
to our Allegiance. Now that King GEO RGE's$ 
Title is built upon the Foundation of a juſt Autho- 
rity will be manifeſt, if I can prove theſe follow- 
ing Propoſitions. 


Firſt, Thatat the Time of the Revolution, the 
8 Birth was doubted of by the Engliſb 
vation. 


3 Secondly, 
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Secondly, That on that Occaſion the States of the 
Realm had Power to determine the Controverſy 
about the Succeſſion. | 


Thirdly, That the Determination then made ſtill 
remains in Force, tho? the States were at that Time 


miſtaken in their Opinion of the Chevalier's Birth 


As for the Firſt Propoſition, viz. That at the Time 
of the Revolution the Chevalier*s Birth was doubted of 


by the Engliſh Nation; I might very reaſonably 


take it for granted, as a thing univerſally known 
and allow'd of. Im ſure *twill be needleſs to prove 
it to ſuch Perſons as remember thar Time. The 
Opinion of the Nation was then ſufficiently noto- 
rious. Even ſome of the Clergy, who were after- 
wards Nonjurors, as well as others that comply'd, 
refuſed at that Time to own and pray for him: 
And as for the reſt of the Clergy who pray'd for 
him, moſt of them did not do it, becauſe they did 
not doubt of his Birth, but becauſe they were of 
Opinion, that their private Suſpicions ought not 
to influence their public Proceedings, till they had 
ſome competent Authority to Countenance them; 
and that in a dubious Caſe the Command of the 
King (till the Matter was examin'd ) ought to 


be ſubmitted to. However, the Caſe ſeems now to 


be very much alter'd, and the greateſt part of 
the Nation (ſome on one View, ſome on another) 
ſeem willing, whether they can, or cannot recon- 
cile it with the preſent Eftabliſhment, to admit 
the Chevalier's Legitimacy. Wherefore, for fear 
that you, who have been bred up ſince the Revo- 
lution, ſhould imagine that the People entertain'd 


the ſame Opinion ben, as they have been ſince 


willing to receive, it may be neceſſary to ſhew you 
| B 2 briefly, 
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briefly, what was the General Notion the Nation 
then had of this Affair, and how they came to 
have ſuch a Notion, 

That the Nation did doubt of the Chevalier's Birth 
at that Time, appears from moſt unqueſtionable 
Evidence. Mr. Leſiy himſelf, who (in his Right of 
Monarchy aſſerted, printed at London in the Year 
1713) has been very ſevere upon the Archbiſhop of 
Dublin for ſaying of the Birth of the Prince of Wales, 
Ie are ſatisfied that *tis a Cheat, p. 13. and again, 
that it was not ſo much as a well contriv'd Cheat, p. 55, 
complains in his Anſwer to that Archbiſhop's State 
of the Proteſtants in Ireland, p. 111. that the Dublin 
Clergy being met by Order of King James, tho? they 
did not believe the Reality of the Prince of Wales, yet 
reſely*'d to pray for him; and he charges them upon 
that account with preſuming deliberately to att the Hy- 
recrite with God, and pray againſt their Conſciences, 
rather than diſpleaſe the King. And in his beforemen- 
tion'd Right of Monarchy aſſerted, He makes this 
Obſervation, But by this time I ſuppoſe, like the reſt 
of thoſe Times, he ( viz. the Archbiſhop) is of ano- 
ther Otinion; and eſtecially ſince the Record of the 
Princes Birth ſtands unrevers'd to this Day, p. 13. 

In the Debates at large between the two Houſes of the 
Convention, the chiet Reaſon why they inſiſted on 
the Vacancy of the Throne, was becauſe ( Kin 
James being declar*d to have deſerted it) hey could 
wot tell of whom, as Heir, it was full. Jou cannot (ſays 
Sir G. T—y, p. 150,) ſay the Throne is full. If there 
Fe a Deubt to you, to be ſure, it is not like to be evident 
40 us, ef; ecially in this Caſe, conſidering who your Lordſbips 
gre. Tu are the Perſons that uſually are, or ought to be, 
treſont at the Delivery cf our Queens, and the proper Wit- 
2 Cs to the Births of our Princes. If then your Lordſhips 
bad known who was on the Throne, we ſhould certainly . 
have heard lis Name from you, and that bad * 
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the beſt Reaſon againſt the Vacancy as could have been 


given. And in p. 148, he ſuppoſes the Chevalier's 


Title to be as dubious, as that of two Perſons kept 
ſo long in one Room, till no one alive could tell 
which was which. One of em (ſays he) muſt be el- 
deſt: But by reaſon of the Uncertainty, muſt not an 
Election be made of em? And could any thing elſe do 
but an Eleftion? — 
The Earl of N m allows this Inſtance, 
(p. 169.) but draws a different Concluſion. I would 
only ast that Gentleman (ſays he) whether in that Caſe 
he would ſay the Throne were vacant. Certainly there 
would have been one in the Throne : But then it follow- 
eth, that tbo' there ſhould be an Uncertainty of the par- 
ticular Perſon, yet that would not infer a neceſſity that 
the Throne ſhould be vacant. 
In p. 172. Mr. P. F—-—y compares the preſent 
Caſe with that of the failing of the whole Royal 
Line. He complains that he Succeſſer is not known. 
We are without a King (ſays he) I'm fure I dont know 
of any that. we have. Sir R. I complains very 
much of the Uncertainty of the Chevalier's Birth, 
and the Impoſſibility at that time of making it 
clearer. If the Heir had certainly been known, (ſays he, 
P. 132.) your Lordſbips would not have aſſembled with- 
out his calling. And afterwards, p. 133. We know of 
none that poſſeſſes the Throne, We know ſome ſuch thing 
bath been pretended to as an Heir Male, of which there 
are different Opinions, and in the mean time te are 
without a Government : And muſt wwe ſtay till the Truth 
of the Matter be found out? What ſball we do to pre- 


ſerve our Conſtitul ion while we are without a ſafe or 


legal Authority, to af under the ſame according to that 
Conſtitution, and in a little time it will perhaj's, thro 
the Diſtraction of cur Conſtitution, be utterly irremedi- 
able? I don't deny but that your Lordſhips have very 
great Hardſhips to conflict with in ibis Caſe, But who 

15 
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is the occaſion of *em ? We all know the Monarchy is 
hereditary ; but how or what ſhall we do to find out the 
Succeſſor in the right Line? And in p. 134. you think 
it will be a difficult thing to go upon the Examination 


who is Heir. I confeſs I ſay there are Difficulties of 


all Sides, or elſe your Lordſhips ſure would have ſpoke 
out before now: And if you had been clear in it your 
ſelves, you would have let the Commons and the World 
bave known it. But it not being clear, muſt we always 
remain thus ? Uſe what Words you will, fill up, or 


nominate, or elect, it is the thing we are to take care 


of, and *tis high time it were done. And p. 138. Your 
Lordſhips it ſeems cannot agree with us to fill up this 
Gap in the Government, or tell us who is the Succeſſor. 
To all theſe bold Challenges of the Managers for 
the Commons, the Lords reply only by denying 
the Conſequence as to the Vacancy of the Throne. 
You, Gentlemen (ſays the Earl of P==—e, p. 108.) 
ak us who the Throne is full of. I think tis ſufficient 
to know that there are Heirs, who are to take by lineal 
Fucceſſion, tho WE DO NOT OR CANNOT poſi- 
tively name the particular Perſon ; and therefore wwe 
may well conclude there is no Vacancy. And then he 
compares the Caſe to that of two Men in a Room, 
of whom we can't diſtinguiſh the one from the 
ther. 
\ In ſhort, King James himſelf, in his Reaſons for 
withdrawing himſelf from Rochefter, owns that the 
Prince of Orange's Arts, and eſpecially that (which 
he calls) the greateſt Aſperſion that Malice could invent, 


in that Clauſe of the Declaration which related to 
his Son, had occaſion'd a general Defection in the 
Army, as well as in the Nation, among all Sorts 


of People. Anda late very remarkable Paper, da- 
ted O. S. Fan. 3. 1714. attributes it to Time and the 
viſible Hand of Providence, that ſome helliſh and abſurd 
Calumnies have been baffled and empos d, and that ma- 


15 
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my of the moſt eminent Oppoſers of the Chevalier's Legi- 
timacy have been oblig d (at laſt) to acknowledge his 
Right of Blood and hereditary Title. 

I might have inſiſted, that this was the general 
Strain which ran thro” all the Pamphlets written 
about that Time; and that all our Hiſtories have 
atteſted the ſame thing. Bur I choſe rather barely 
to mention thoſe great and unexceptionable Auto- 
rities, to prove what was the general Notion the 
Nation her had of that Affair. 

I ſhall now conſider how they came to entertain 
ſuch a Notion. King William's Anſwer to the Me- 
morials offer*d at the Treaty of Reſwyck by the late 
King James, gives this Account of it, p. 20. It was 
the late King's own Condutt that gave juſt cauſe of Fea- 
louſy in this Matter. No Satisfattion was offer*d, nei- 
ther to theſe who were moſt immediately concern'd, as 
being next in Succeſſion, ner to the reſt of the Nation; 
which yet might have been done in a way that could not 
have admitted of a Dcubt, if there was no Impoſture 
deſign'd in the whole Conduct of that Affair. This gave 
an untverſal Suſpicion, which was ſo publick during the 
time when it was given cut that the late Queen was 
with Child, that the whole Nation was 7cſ/*/5*d with it. 
And ſince nothing was dene to give *em any juſt Satiſ- 
faction in a Matter of that Importance, and which 
might have been fo eaſily perform'd, and was ſo much 
their con Intereſt to have done, this gave a violent Pre- 
ſumption againſt them, that ſuch an unaccountable Ma- 
nagement was neceſſary to cover a black Contrivance. - 
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3 But we ſhall be able to form a better Judgment 
$ of this Matter, if we conſider the Circumſtances of | 
3 the Birth, and the Temper of our Nation at that 
3 Time. The Fears of a Proteſtant Succeſſor (ſays a late 


Writer of Memoirs) had been the only Allay that ren- 
& dred the Proſperity of the Roman Catholics leſs per- 
Fe. New the Happineſs of having an Heir to the 


Crown 


| 
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Crown to be bred up in their own Religion, quaſh*d all 
thoſe Fears, and atton'd for the Uncertainty of the King's 
Life. It was ſo much their Intereſt to have one, and 
there were ſo many Circumſtances to render his Birth 
ſuſpicions, that the Nation in general were inclinable to 
believe that this was the laſt Effort of the Party to ac- 
compliſh our Ruin, The Story of Queen Mary's big 
Belly (which too was thought to be deſign'd to 
hinder a Proteſtant Succeſſor) was ſtill freſh on the 
Peoples Minds; and the Uſage our Nation had 
then receiv*d from the Papiſts was ſuch, as made 
us think 'em capable of any Villany. We plainly |} 
ſaw their Al depended on the King's having a Son; | 
and the Nation was very well ſatisfy*d their Prin- 
ciples would give *em leave to accompliſh what- 
ever their Intereſt dictated. Thoſe Paſſages in their 
Councils, and their conſtant Maxims, which direct 
them in what manner Heretics are to be treated 
(which tho' they have been ſoiten'd by ſome pri- 
vate Men, have never been autoritatively explain'd 
or condemn'd) made us expect any Wickedneſs 
from a Popiſh Party; and we had but little reaſon 
left to doubt, when we conſider'd that that Party 
were 7eſuits, who are as much worſe in their Prin- 
ciples and Practices than any other Roman Catho- 
lics, as the Roman Catholics are than the Reform'd. 
We had little reaſon therefore, when the Care the 
Civil Law takes, and the Cuſtoms of many Na- 
tions provide, that there may be no ſuppoſititious 
Birth, and yet Inſtances out of Hiſtories, nay ęven 
of our own“, ſhew us that there have been ſuch 
Births ; we had little reaſon, I ſay, to truſt to the 
Management of Jeſuits, who are always ready by 
Principle to act what the reſt of Mankind ſome- 
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times do againſt Principle. Every one knows the 
King was entirely in the Hands of the Jh’; he 
had condeſcended to be one of their Socicty, and 
was by their Perſuaſion ſo much a Papi/t, that he 
forc'd even the Pope himſelf in his Management to 
become a Proteſtant. 

This Scene of Affairs made the Proteſtants very 
uneaſy, and their Uneaſineſs was very well known 
at Court. Their Jealouſies had been notified to the 
Government, as plainly as Proteſtant Subjects durit 
notify ſo tender a Point to a Popy/h Government: 
And the Spreaders of one Pamphlet, viz. the 
Refleftions on M. H. FagePs Letter, wherein 


the Pregnancy is groſly ridicuPd , Were proſe— 


cuted upon that Account. Notwithitanding all 
this, the King thought fit to give us no Satiſ- 
faction at the time of the Birth, which was 
contrary to Reaſon, as well as to Practice in pa- 
rallel Caſes. 

T was contrary to Reaſon, becauſe the Law of 
Reaſon or Nature (which is the ſame thing) gives 
no one a Dominion over us, till he can ſhew his 
Title to it, by which we muſt be inform'd of his 
Right. For why ſhould I receive any Man, that 
pretends a Claim to iny Allegiance, ſooner than the 
Sultan, or the Czar of Muſcovy, if either of them 
ſhould ? T will be replied, I ſuppoſe, that the Law 
of our Land ordains, that the Heir ſhould ſucceed, 
True, it does ſo : but it does not ſay who is Heir. 
That is a Matter of Fact (and not of Law) which 
15 to be decided by rational Evidence and ſufficient 
Teſtimony. Therefore to make our Princes Titles 


certain, ſome of our greateſt Lawyers have inſiſt- 


ed, that our Biſhops and great Noblemen ought to 
be preſent at their Birth. Whether this is ſtrictly 
Law, or not; or whether only conſequentially ſo, 
our Common Law (which allows none to ſeize an 


CG Eſtate 


10 King GEORGE's 

Eſtate that can't make out his Title to it) looking 
on the Biſhops as the graveſt and moſt uncorrupted 
Perſons in the Kingdom, I ſhall not diſpute. Nor 
am I at all concern'd to do it, ſince the Law of 
Reaſon. is ſufficient to prove that there muſt be the 
cleareſt Evidence given, let the manner of giving 
it be what it will. 

T was alſo contrary to the Politics and Practice 
of other Governments in parallel Caſes. The Mo- 
narchies of France and Spain are as abſolute, and 
the Adminiſtration as haughty, as any in Europe; 
yet the Queens of both thoſe mighty Kingdoms 
ſubmitted themſelves to be Deliver'd nakedly be- 
fore thoſe Whoſe Intereſt it was to ſee, that there 
ſhould be no Cheat. And I believe there can be 
no Inſtance given of any Government that ever re- 
fuſed to ſatisfy a Nation that was known to have 
ſuch Suſpicions. There was a Prince of Spain ſet 
aſide on much leſs Grounds, even becaule the Spa- 
i/h Nation thought their King could not get his 
Queen with Child: And the Princeſs //abella 
had the Government devolved upon her by the 
States. 

To all this I ſuppoſe you'll reply, that tho? there 
was not ſuch Evidence for the Birth, as was proper 
for the King to give, and for us to expect; yet 
that his being own'd by his Father and Mother, is 
ſufficient to ſilence our Complaints, and make us 
acquieſce in their Declarations. And this is the 
chief Thing that is inſiſted on by the Chevalier's 
Friends. Here they think they are ſupported by 
the allow'd Practice of the World, and defended 
by indiſputable Maxims out of the Civil Law ; as 
Filius eſt, quem Pater & Mater agnoſcunt; Filiatio non 
debet probari; and more of the ſame nature; all im- 
Ph) ing, that a Child's being acknowledg'd by its 

| Parents, 
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Parents, ought to ſatisfy all other People. To 
which Objection I anſwer, 

Firſt, That Maxims being general Rules found- 
ed on general Obſervations of Human Nature, 
have no farther Force and Extent, than thoſe Rea- 
ſons and Probabilities, on which they were frit 
built, do demand; and therefore that they muſt 
always admit of ſome Exceptions and Limitartt: 
ons. And the Way to diſcover where thoſe Max- 
imsdo hold, and where they do not, is by com- 
paring thoſe particular Inſtances with thoſe Rea- 
ſons and Grounds on which the Maxims are built. 
As for Inſtance, in this Caſe, the Reaſon why we 
generally look upon the Acknowledgment of the 
Parents to be a ſufficient Argument for the Child's 
Legitimacy, is becauſe that generally ſpeaking 
tis not to be ſuppos'd, that People would either 
injure their Relations and their Family by intro- 
ducing a Cheat, or give themſelves ſo much Trou- 
ble, as to bring up an Infant that was none of 
their owh. So that you ſee the Ground of this 
receiv'd Opinion is, that we can't ſuppoſe there 
can uſually happen a Cauſe adequate to ſuch an 
Effect. But when there is a ſufficient Temptation 
for committing ſuch a Cheat, then the Maxim, 
with its Reaſon on which it reſts, falls to the 
Ground. Suppoſe a Party whoſe A depends on 
ſuch a Birth, and whoſe Intereſt therefore *tis 
that there ſhould be one; and of h 2 Religion 
as will tempt 'em to proſecute that Intereſt ; 
Suppo!e again, that the Nation is uneaſy under 
this Proſpect, and they know their Uneaſineſs, 
and yer refuſe to give them ſuitable Satisfaction; 
and I'] leave it to you to judge, what Relief that 


Party can claim from their Civil-Law Maxims. 
Bur farther, 


C 2 Secendly, 
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Secondly, Theſe Maxims are miſunderſtood and 


miſapply d. They relate only to the Father, and 
not the Mother; that is, a Child's being own'd by 
his Parents to be the Son of ſuch a Man, will be 
allow*d for an Argument that the Man was his Fa- 
ther, but not that the Woman was his Mother. 
Coterum eſſe aliquem (ſays Puſfſendorf, Lib. 4. cap. 11. 
§ 10.) allerius Palrem, neque ſemper rattonibus indubiis 
demonſtrart, neque 1eftimoniis aliorum ita liquido oſtendi 
poleſt, ficut de Matre conſtat. And Grotius gives the 
reaſon of this difference: namely, that where the 
nature of the thing, won't admit of better Proofs, 
there we ought to be contented with ſuch as we can 
get. Tis true (as he ſays, Lib. 2. Cap. 7. H 16.) 
Naturales, & gui minits certi habentur, ad contempium 
patent ; * therefore he infers, At in Regnis expedit 
ſoſulo halcii maximam ccrtiludinem que habert poteſt 
ad vitandas controverſias, And what that greateſt 
Certainty which can be had, both with reſpect to 
Father and Mother, is, he tells us in Lib. 2. Cap. 7. 
§ 8. Verum eſt de fafis (ſays he, ſpeaking with re- 
ſpect to the Father, becauſe the Action which cre- 
ates his Relation to the Son, non ſolet in conſpellu ho- 
euinum eri) nullam eſe certem perceptionem : Sed ea 
que ſoient in pomimm cnſpectu fiert ſut generis certitu- 
gincii Hal eu ex tefitmenio : Quo ſenſu Mater certa eſſe 
dcitur, gie weentimur, qui quæve Partui & Edu- 
cation adjuerin!. At de Patre bujus gradus cerliludo 
wabcri 163: foleſt. He then refers us to the Caſe 
ol /1/3/15, Who was oblig'd to prove that his 
Daughter was born of his Wite, in a Court of 
Judicature at Kome. And *tis remarkable that 
tic Cid prove it by two Arguments, which the Che- 
valicr nad the Misfortune to have no Pretence 
to. For hit, /7gms pleads, That he could have 
no Interetc to move him to be guilty of ſuch an 
tion; chat his Wile and he were both young, 
and 
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and therefore might expect ſome of their own 3 
That if he would have been guilty. of ſuch a 
Cheat, he would have choſen rather a Boy, than a 
Girl. But then, Secondly, he appeals to the Te- 
ſtimony of a great many Women, and Women of 
good Reputation, and inſiſts that they ſaw nun e 
Ts wude, infantem naſcentem, the Child in the very 
Act of being brought forth. Diony/. Halicar. p. 681. 
Ed. Oxon. 

But perhaps you'll ſay, whatever Reaſon we had 
to complain before; yet certainly after the Depo- 
ſitions were publiſh*d, the Nation ought to have 
| been entirely ſatisfy'd. But pray conſider, what 
x Diſadvantages theſe Depoſitions labour'd under. 

You know, they were not publiſh*d till the latter 
end of October, a little before the Prince of 
Oranges Landing, when King James ſeem'd forc'd 
to put what Gloſs he could upon all his illegal 
Actions. Beſides, it being almoſt five Months 
ſince the Birth, People might ſuſpect that ſome 
or other of the Deponents did not exactly remem- 
ber ſome Particulars on which great Streſs ought 
to be laid. Farther, They were all either Profeſt 
Papiſts, or Dependants on the Court; and con- 
ſequently in the Eye of our Law (which is ſo im- 
Partial, that formerly Scotch and Eng/i/h were not 
f allow'd to be Witneſſes againſt each other) the 
f were not Homines Legales. Again, Moſt of the 
Depoſitions ſcem to prove nothing at all, but look 
rather as if they were brought to amuſe us: And 
thoſe two or three of *em which do ſeem to con- 
tain Proofs, came cither from ſome Proteſtants 
whoſe Characters, I find, were by no means un- 
ſuſpectec, or from ſuch notorious Papiſts and Crea- 
tures of the Court, as could by no means be al- 
low'd for ſufficient Evidence in fo weighty a Cauſe. 
And laſtly, even this Satisfaction was not given, 
| till 
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till the Nation was in ſuch Confuſion, that *rwas 
impoſſible for People in a ſhort Time to lay aſide 
their former Suſpicions 3 ſo nice and unuſual a 
Caſe requiring a long Space to compare our Opi- 
nions, examine all the Circumſtances, and get a 
Knowledge of the Deponents Characters, as well 
as diveſt our ſelves of thoſe Opinions which had, 
by being for ſo long a time undiſturb'd, taken deep 
Root in us. 

This King James's Friends, when *twas too 
late, were ſenſible of : And after the Revolution, 
when King William and Queen Mary were ſettled 
on the Throne, they endeavour'd to repair it, by 
re- examining the Deponents, and offering their 
fuller and more explicit Declarations to the Par- 
liament ; as appears by a Paper prepared for that 
Purpoſe, and dated O#. 1690, in which, after 
they complain of the want of Credit the former 
Depofitions met with, they deſire that the Caſe 
might be reheard, promiling that their next Teſti- 
monies ſhould be, if poſſible, more plain, par- 
ticular, and comprehenſive than the former; and 
that they have ſeveral things to offer, which be- 
fore were judg'd unneceſſary, and omitted out of 
Modeſty and Reſerve. They farther obſerve, 
That the Circumſtances of Time were now ſuch, 
that it could not with the leaſt Pretenſe of Reaſon 
be ſuppoſed, that the Deponents were either bribed, 
or overaw*d into a partial Teſtimony in favour of 
the Prince of Wales, as was before objected ; and 
that the preſent Poſture of Affairs would afford 
all imaginable Encouragement for Freedom of 
Queſtions, confronting the Deponents, and pro- 
ducing counter Evidences, if any ſuch there be. 
See Mr. Leſlys Anſwer to the Archbiſhop of 
Dublin, p. 49. of the Appendix. 
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Hitherto then, you find, the Nation remain'd 
unſatisfied about the Birth; and the chief ground 
of it was, becauſe the Court neglected to give 
ſuch Evidence as they had reaſon to expect. Whe- 
ther any Perſons, whoſe Intereſt it was, did pro- 
pagate malicious Stories to deceive the People; 
we are not concern'd to enquire. If they did, let 
them anſwer it to God. But the Blame muſt {til} 
lie on the Court too, who might (if they had 
ated as they ought to have done) put it out of 


any bodies Power to have raiſed ſcandalous Sto- 
ies upon that Subject. 


You may poſlibly urge, that tho' what I have 
hitherto alledged may prove indeed, that the 
Court did not give ſufficient Evidence of the 
Birth: yet *tis not enough for us to plead, that 
his Birth was not prov'd; but we muſt admit it for 
a Truth until it be diprov'd. We allow other 
Peoples Birth without Proof; and why then 
ſhould we not admit his? To which I anſwer, 
that the Nation was not obliged to prove a Ne- 
8 Nothing (at leaſt of Fact) needs to be 
iſprev*d, till *tis otherwiſe ſuppoſed to be prov'd. 
*T would never be thought reaſonable for a Man 
to lay claim to an Eſtate (eſpecially when other 
Perſons had Pretenſions to it) unleſs he could 
bring ſubſtantial poſitive Evidence of his Right 
to it. And this Reaſoning holds with reſpect to 
the Births of other Perſons. The Legitimacy of 
others 1s ſufficiently proved, in all ordinary Caſes 
at leaſt, by their being own'd by their Parents, 
Thoſe who attefted the Chevalier's Birth (as ap- 
pears by the Reaſons above-mention'd ) were toa- 
much concern'd as Parties, to be admitted as Mit- 
neſſes ; and therefore could not on this Occaſion be 
proper Evidence. So that the very ſame thing 
which 1s ordinarily a Proof of the Legitimacy of 


other. 
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other Perſons, was not ſo with reſpect to the Che- 


valier. Wherefore 
My Second Propoſition is, That on tha! Din 


the States of the Realm had Power to determine the 


Controverſy about the Succeſſion. All Controverſies 
are to be decided, either by the Sword, or by 
ſome Civil Authority. When we mult have re- 
courſe to the former Trial, and when to the latter, 
muſt be known ex ftatu vi utentium, from the Con- 
dition of the Parties concern'd, ſay Grotius and 
Puffendorf. Thoſe that are in a State of Nature, 
as all independent Kingdoms are, with reſpect to 
each other, decide their Controverſies by the 
Sword, as a Method agreeable to that State in 
which every one is Judge for himſelf, and oblig'd 
to be determin'd by nothing beſides his own Judg- 
ment. But all Controverfies that happen in, and 
relate to, a Society. can never be referr'd to the 
Determination of the Sword; becauſe ſuch a Pra- 
ctice is abſolutely inconſiſtent with the very Idea 
of a Society, as it ſtands contradiſtinguiſh'd to a 
State of Nature. It remains therefore, that all 
Controverſies that happen in, and relate to, a So- 
ciety , muſt be adjuſted by ſome Authority in 
that Society. The Queſtion therefore will be, by 
what Authority T hoſe Controverſies ſhall be end- 
ed; whether by the King, as the Governor, or 
by the States of the Nation, as they are in ſtalu 
nalurali with reſpect to the King in this Caſe, 
tho' with reſpect to each other they are in a State 
of Society. | 

You'll give me leave ſo far to interrupt the 
Courſe of the Argument, as to obſerve, that you 
may, if you pleaſe, ſt ill ſuppoſe the King to be in 
the Nation, ſince *tis not material to this way of 
Reaſoning, to enquire whether the King did deſert 
us or not; that is, whether he was forc'd to leave 


off 
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ju” off Governing us in his own Perſon, and alſo forc'd 
not to leave a Regency behind him. 
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Now the Queſtion before-mention'd, vi. Who 


> ſhall determine the Controverſy concerning the 


Succeſſion, whether the King or the States, muſt 
be reſolv'd by conſidering the Nature of the Con- 
troverſy it ſelf. Now Political Writersareagreed, 
that it does not belong to the preſent Governor” 
to determine a Controverſy concerning the Succeſ- 
ſions. Eſt autem cauſa pony Jas (ſays Grotius, L. 2. 
c. 7. H 27.) non ſubjecta Regi nunc regnanti : ——SUuc- 
ceſſio enim Imperii non eſt ſub jure Imperii, ac preinde 
manſit in ſtatu naturali, in quo nulla erat juriſdictio; 
Ipſe Rex ( fays Puffendorf, L. 7. c. 7. H 15.) % eo 
vivo controverſia hæc agitari cæperit, non erit competens 
judex : quippe cum in ejuſmodi Regnis preſupponatur, 
Populum habendi Imperii modum Regi haudquaquam 
ſubmiſſiſſe. And afterwards, Cauſa ſucceſſionis non 
pertinet ad objectum ejus juriſdictionis, que d Populo in 
Regem fuit collata. All which implies, that the 
King, qua King, or from the Nature of his Pow- 
er, can't claim a Right of diſpoſing of the Suc- 
ceſſion; becauſe the Nature of his Power onl 
infers a Right of exerciſing that Power himſelf, 
that is, of governing us Himſelf, and not of diſ- 
poſing of us afterwards to other Perſons. As 
an Elective King can leave his Kingdom to no bo- 
dy at all; ſo an Hereditary King ( unleſs particu- 
cularly gmpower'd by Law) can leave his King- 
dom to no body, but whom the Law aſſigns it to 
and if the Law is ſilent, to no body at all. 

Now as no King from his Right of Kingſhip can 
pretend to any ſuch Power; ſo neither at preſent 
can ours, from our particular Conſtitution, which 
(*tis notorious ) allows the King alone to make no 
Law relating to his own Government, much leſs 
one which is beyond it. I know it has been pre- 
. D tended, 
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tended, that our Kings did formerly aſſume to them- 
ſelves a Teſtamentary Power of appointing a Suc- 
ceſſor: But be that as it will, *tis nothing to us now. 
However, I can't forbear obſerving with Grotws, 
L. 1. c. 3. F. 13. that ſuch Wills of Kings had rather 
Commendationis vim, quam vere Alienationis. Atque de 
Carolo Ado memorat, voluiſſe eum teſtamentum ſuum a 
Francorum optimatibus confirmari. And ſure, if it 
had no greater Power in France, we can't expect 
it ſhould in England. Of the ſame Opinion is Puf- 
fendorf, in the Place above cited. 

If therefore the King can pretend to no ſuch 
Power ( neither from the Nature of Government in 
general, nor from our Conſtitution in particular) 
and yet there muſt be ſome ſuch Power in every 
Society; it follows, that it muſt be in the States of 
every Nation. Extra illum Populum de cujus imperio 
ambigitur, nemo judicem ſe ferre poteſt, ſays Puffendorf. 
I don't pretend, that the States have a Power to 
go contrary to the known Laws of Succeſſion, and 
to ſet aſide the right Heir who has a clear Title. 
No; in that Caſe their Hands are already ty*d up. 
But the Queſtion is, what Power they have when 
there happens a Caſe which the Laws don't reach, 
or are not clear about; which is then the ſame 
thing, as if we had no Laws at all relating to it : 
For non Entibus, & non Apparentibus, eadem eſt ratio. 


But to be a little more particular upon ſo impor- 


tant a Point. I obſerve, that ſuch a Power is ac- 
knowledg'd to reſide in the States upon the Extin- 
ction of the Royal Family, and for the fame Rea- 
— muſt be in them too in the Caſe of a Dubious 
Title. 

That upon the Extinction of the Royal Family, 
the Power of nominating a Succeſſor, or ſettling 
the Succeſſion in a new Line, belongs to the Peo- 
ple, is ſo plain a Truth, that it is not worth pro- 
I 3s ving. 
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ving. Nay, the States have a Right to make that 
Settlement even in the Life-time of the laſt King 
of the Line: Nor is ſuch an Action inconſiſtent 
with the Character of Subjects; it being not an 
d of Government, or proceeding from it (and 
conſequently it daes not interfere with the Power 
of the preſent King) but the Cauſe of Govern-_ 
ment, and which is not to take Effect till the pre- 
ſent King's Authority 1s at an end. 

Now the Reaſon of all this is, That in a Free 
Nation, no Perſon or Family can originally pretend 
to any Right of Government, otherwiſe than from 
the Conſent of the People; and conſequently their 
Right of Government can never extend any far- 
ther than the Peoples Conſent. From whence al- 
lo it appears, that in the Caſe of a Dubious Title, 
the States mult have the fame Power as in that of 
the Extinction of the Royal Family. Becauſe a 
Doubtful Title, with relation to thoſe, with reſpect 
to whom *tis doubttul, 1s really ( during its Doubt- 
tulneſs) 0 Title, For a Perſon's having a Title 
to any thing, implies his ceaſing to be equal and 
upon the ſame Foot with other People ( as he was 
before) and his being inveſted with a peculiar and 
ſuperior Power (as to that thing) above any other 
Perſon. While therefore there is any other Per- 
ſon that is upon that Account equal to him, he 
muſt, with reſpect to that Perſon, be look'd up- 
on to have 0 Title, And conſequently the Power 
of giving a Title returns to the States, as upon 
the Extinction of the Royal Line; with this on- 
ly Difference, that whereas in the latter Caſe they 
might chuſe from among the whole Nation, in 
this Caſe they are confin'd to the contending Par- 
ties. Becauſe tho' they have no Title with rela- 
tion to each other; yet they have, as to any body 
elſe. And therefore tho' the Nation (to uſe Pa- 
D 2 fendorf*s 
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fendorf's Inſtance) while theſe Parties remain, 
can't make a new Will ; yet, ſays he, they may 
obſcura & ambigua verba interpretari, or explain 
the old one. In ſhort, Succeſſion being nothing 
but the Continuation of Government; they who 
firſt made it, or to whom it belongs to make it 
anew, if *twere extinguiſh'd, muſt have a Right 
too, when *rtis at a ſtand by intervening Difficul- 
ties, to continue it by removing thoſe Difficulties. 
If you ſhould object, that the States have no 
Power to oblige the particular Perſons of the 
Community at a Time, when you may poſſibly 
1magine they were entirely in a State of Nature ; 
I think you may receive a very ſatisfactory An- 
ſwer out of Puffendorf's admirable Second Chap- 
ter of his Seventh Book De interns Civitatum Stru- 
fHurd;, in which he ſufficiently expoſes, on one 
ſide Mr. Hobbes, and on the other the Original Con- 
tract Men. In that Chapter he ſhows you, that 
every Community, tho* before the Formation, 
and at the Ceſſation or Stoppage of any Govern- 
ment, 1t cannot be ſaid to be in a State of Govern- 


ment; yet is ſtill in a State of Society: and its 


being in a State of Society gives it a ſufficient 
Power by a Majority to oblige every ſingle Mem- 
ber. Every Government implies a Society; tho? 
every Society docs not immediately, and in the 
Idea of it, imply a Government. A Government 
is form'd, as he goes on, by two Compacts 
(don't be afraid of the Word, for his Compa#s are 
not ſuch as the Republicans ſuppoſe) the firſt, 
by which every particular Perſon muſt be ſuppoſed 
to have laid himſelf under an Obligation to be of 
that Community, and conſequently (from the Na- 
ture of the Thing) to be determin'd by it; the ſe- 
cond, by which this Community, thus form'd, pro- 
ceeds to make a Government. Hence you per- 


ceive, 
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ceive, that a Society is to each particular Perſon 

in a State of no form'd Government, or in a Cauſe 

that does not fall within the Determination of that 

Government; I ſay, a Society is in ſuch Caſe to 

each particular Perſon the very ſame which a Go- 

vernment is to a Society in a State of Government, 

and is conſequently capable of creating the ſame 
Obligations. 

Agreeable to theſe Principles, which I take to 
be the Law of Nature about Government, has been 
the Law of Nations, or the Practice of Mankind, 
as explanatory of the Law of Nature. Thus the 
Controverſy about the Succeſſion to the Crown of 
France, between our Edward III. and Philip of 
Valois, was ſubmitted to, and determined by, the 
States of France. And ſurely the States of England 
had the ſame Authority to interpoſe between the 
Prince of Wales and the Prince of Orange. There 
are many other Inſtances of the like nature, which 
are too long here to inſert, and may be ſeen at large 
in Puffendorf, L. 7. c. 7. F 15. and Grotius, L. 2. 
= % 8 » Os ; 

But you'll ſay, granting the Eng/i/h States had 
upon this Occaſion a Power to determine the Con- 
troverſy, yet they firſt ought to have examin'd it 
after the beſt manner, and not to have been over- 
aw'd by a riſing Greatneſs, or too much ſway*d by 
Reaſons drawn from the Public Gocd. I deſire you 
therefore to conſider, | 

Firſt, That ſince it appears from the nature of 
the Cauſe, that they were upon this Occaſion the 


proper Judges, and conſequently capable of deter- 


ht 


_— 
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* I muſt obſerve here, that fince the firſt Fdition of this 
Book the Parliament of Paris has determin'd the Cale of the 
Legitimated Princes vpon the Principles laid down in this Pro- 
poſi tion. Vide Poſtman, July 3. 1717. 
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mining it in an authoritative manner, they alone 
are concern'd to juſtify the Diſintereſtedneſs of their 
Proceedings before God and their own Conſciences. 
If they did not proceed in the moſt exact manner 
that we could wiſh, and perhaps that we ourſelves 
do now think we ſhould have choſen if we had been 
in their Places, we can't help it. *T was their Du- 
ty indeed to act upon the beſt and cleareſt Reaſons 
they could poſſibly be acquainted with before they 
gave their Judgment; but when once it is given, 
it becomes our Bury to ſubmit to it. This way of 
reaſoning is univerſally allow'd as to any other au- 
thoritative Determination; and conſequently (ſince 
I have prov'd that in this Caſe theirs was authori- 
tative) it ought to be allow'd in this. 

Secondly, That I don't well underſtand what rea- 
ſon you have to inſinuate that the Convention were 
influenc'd by their Fears, &c. I have a greater 
Eſteem for the Repreſentatives of my Country , 
than to imagine that the States of England were ca- 
pable of being aw'd by a Prince at the Head of 
10009 Men. Nay, *tis remarkable that the Duke 
of Ormond, after he had appear'd in the Houſe for 
King James's Intereſt, was one of the firſt Perſons 
that was brought over to the oppoſite Side. And 
even the Engliſhman will allow him to be a Man 
who had too great a Soul to be capable of Fear, 
and of ſo generous a Spirit, as would incline him 
rather to fide with a ſinking Cauſe than fall in with 
a growing Power. And whatever you may think 
| of the Commons, the Lords behaved with that 

Courage, and ſpoke ſo plainly upon all the other 
Articles (which were as tender Points as the Birth 
of the Prince of Wales) that I can't imagine they 
refuſed out of Fear to own their Opinion of the 
Prince of Wales's Birth, when they were ſo often 
call'd upon and challeng'd by the Commons to 
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ſpeak out, and if they were clear themſelves in it, 
to ſignify their * . to the Commons and the 
World. They ha 

any farther Evidence could be given for the Birth 
than already appear'd in the Depoſitions, which was 
then judg'd by no means ſatisfactory. But ſince 
that was the legal Evidence that K. James thought 
fit to truſt to, and in which *twas to be preſum'd 
all his Strength lay; they thought they had no- 
thing to do but to declare their Opinion of thoſe 
Proofs, and make known their Satisfaction (if they 
had any) from them. But they all agreed, that 
from the Evidence then appearing the Matter was 
by no means clear. So they (to uſe the Words of 
King William's Anfwer to King James's Memorials 
offer*d at Refewick, p. 10.) did not think it was neceſ⸗ 
ſary, or incumbent upon them, to examine that which 


the whole Nation in general, as uell as the Prince of 
Orange in particular, had juſt reaſon to call in queſtion 


concerning the Birth of the pretended Prince of Wales. 
They thought fit to let it remain in that juff 
3 under which King James's own Method 
of Proceedings had brought it: beſides, that a particu- 
lar Care had been taken by King James, to cauſe all 
thoſe who had been in the Management of that Matter, 
or were ſuſpefted of having a Share in the Artifices 
about it, to be carried over into France: So that it 
was not poſſible to come at thoſe Perſons, by the interro- 
gating of whom Truth might have been found out. 
Thirdly, That it does-not by any means appear 
that they were carried away by Reaſons only drawn 
from the Public Good, *T was not the Neceſſity of the 
Cafe which gave em that Power at that time, but 
the Nature and Reaſon of the Cauſe, which (as ap- 
pears above) properly belong*d to them as Judges. 
I own to you, I can't think any accidental Neceſſity 
could warrant their acting contrary to the zetural 
| Neceſſity 


no reaſon at that time to believe 


24 King GEORGE's 
Neceſſity of being in a State of Government; which is 
the reaſon why I could never come into the Opi- 
nion of depoſing Kings for the Public Good. But 
then you muſt agree with me, that the Public Good 
ought to have its juſt Weight and Force with them, 
when once (from other Reaſons) they became in- 
veſted with an autoritative Capacity. In all doubt- 
ful Caſes therefore, where there is a manifeſt and 
great Hazard of injuring either on the one ſide a 
particular Perſon or Family, or on the other a 
whole Commonwealth, there ought certainly to be 
ſo much more Care taken of the latter, by how 
much a Community is of greater Concern than any 
ſingle Perſon whatſoever. And how deeply, or ra- 
ther mortally, the Nation muſt have been wound- 
ed if it had not then been reliev'd, no Body can be 
ignorant that conſiders either the foreign Intereſts 
or our domeſtick Circumſtances. No Wonder 
therefore, if when they once became Judges, they 
paid a very particular Reſpect to the Intereſts of 
the Nation. 

At preſent let us only conſider the Uncertainty 
of the Chevalier*s Birth, and the Convention ſitting 
upon this Point, as the Explainers of the Will of 
the firſt Inſtitutors of our Succeſſion, and I believe 
you'll find they acted agreeably to the Rules laid 
down by Grotius and Puffendorf, to be obſerv'd on 
ſuch an Occaſion. In all extraordinary undefin'd 
Caſes (ſays Grotius) preſumitur Populus aut Rex id 
woluiſſe, quod maxime expedit. And creditur in dubio 
id quiſque voluiſſe, quod æquiſſimum & honeſtiſſimum eſt. 
Bur this Reaſon of Expediency, as explicatory of 
the Will of the firſt Founder, is no where more 
plain, than with reſpect to a doubtful Birth. For 
of all things tis highly expedient (ſays Puffendorf, L. 7. 


c. 7. F 12.) that the Perſon of a King ſhould be awful 


and venerable, and as little as poſſible expo? d to Con- 
| _ troverſy 
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troverſy and Doubt; which can never happen while 
his Birth is uncertain, eſpecially in a Nation of Spirit 
and Honour. Which is the Reaſon (ſays he) why in 


ſome Kingdoms Queens (when there were any prece- 


ding Jealouſies) have been publicly Deliver'd, to 
avoid the Suſpicions of a falſe or ſuppoſititious Birth 
And then he inſtances in Queen Conſtance, the Mo- 
ther of Frederick II. Naturales, & qui minus cerli 
habentur, ad contemptum patent, Sc. Ne ſuccedant 
igitur (ſays Grotius) niſi qui nati ſunt (and I may 
add, for the Reaſon is the ſame, de quibus clarum 
eſt fuiſſe natos) ſecundum Patriæ Leges. Hence, tho? 
a Prince, whoſe Birth is diſputed, ſhould be ge- 
nuine, yet ſince that does not clearly appear to the 
Nation, the firſt Founder muſt be ſuppoſed to have 
ſuperſeded his Right for the Good of the reſt of the 
Family, and of the whole Nation. For alibo' it is 
very likely (fays Puffendorf,, L. 7. c. 7. F 11.) that 
the Father bears an equal Afﬀettion to all his Children, 
yet if he be wiſe he will ſo far moderate and reſtrain it, 
as not to weaken the hereditary Eſtate, on which the 
Security and Honour of the Family in à great meaſure 
depend. And he ſhall be preſum*d to have taken this 
Reſolution, if he bath not expreſiy declar*d any thing to 

the contrary. | 
I come now to conſider the third and laſt Propo- 
fition, viz. That the Determination then made ſtill re- 
mains in force, tho the States were at that time miſt a- 
ken in their Opinion of the Chevalier's Birth, This 
laſt Propoſition flows as neceſſarily from the two 
former as a Conſequence from its Premiſſes. For 
if the Chevalier*s Birth was doubted of at that time 
by the Engliſb Nation, and the nature of the Cauſe 
was ſuch as empower'*d the States of the Realm to 
determine it, it 1s plain that their Determination 
muſt produce the fame Effects as all other Judg- 
ments do that are mm by the proper Judges, 
| Now 


26 King GEORGE's 
Now we know, that in all Nations, by the ſupream 
Law of all Societies, which refers the Deciſion of 
Rights to a proper Authority, he who by a Sen- 
tence given in favour of him is poſſeſſed of the 
thing he contends for, has thenceforward (tho? per- 
haps the Sentence given was not agreeable to Equi- 
ty) a Right in that thing; and all who ſubmit to 
Laws and legal Authority, muſt and do acquieſce 
in it. And the Reaſon is plain from the Nature of 
a judicial Sentence, which does not derive its Force 
and Obligation from the intrinſick Juſtice of the 
Determination, but from the Authority of the De- 
terminers. To ſubmit therefore to ſuch a Sentence 
no farther than as it is agreeable to Reaſon, is to 
deny it to be a Sentence properly ſo call'd, and 
conſequently is to oppoſe the ſecond Propoſition, 
and not the hird, which I am now proving. *Tis 
in a State of Nature only that Fhave no other 
Obligations than what reſult from the Reaſons of 
Things. To ſuppoſe therefore that the Society 
has no other Obligations than ſuch as ariſe from 
the Reaſons of Things, 1s to ſuppoſe the Society to 
be in a State of Nature, which is a Contradiction. 
But farther. As all Diſputes about the Rights 
of Men belonging to a Society muſt be ended in a 
manner that will admit of no farther Debate among 
private Perſons, ſo more eſpecially do the Contro- 
verſies about ſucceeding to the Throne require a 
final Determination, as they are of the higheſt Im- 
portance, and ſuch as generally (when they come 
to be decided by the Sword) occaſion the greateſt 
Bloodſhed and Ruin in a Nation. This Conſide- 
ration therefore affords us a moſt preſſing Argu- 
ment for our Submiſſion to the Judgment of the 
States in relation to the Succeſſion. 
For every Society muſt be allow'd to have a 
Power of preventing its being neceſſarily and 1 
cently 
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cently plunged into a Civil War. Now thoſe that 
make a Determination according to their hen 
Judgments, act innocently, and therefore ought not 
neceſſarily to be plunged into a Civil War. But 
thoſe that can't make ſuch a Determination as 
obliges all Subjects to acquieſce in it, and conſe- 
quently is irreverſible by private Perſons (for I af. 
firm nothing concerning the Power of a proper 
Authority, nor do I enquire what it can do) muſt 
neceſſarily be plunged into a Civil War. Becauſe 
it is morally impoſſible that any preſent Poſſeſſor 
ſhould ever peaceably reſign the Enjoyment of Em- 
pire. Now a moral Impalſibility in political Affairs 
is equal to a natural one in nalural Matters. 
Wherefore a Power of making ſuch a Determina- 
tion, as is irreverſible with reſpect to Perſons. in 
private Capacities, muſt be underſtood to be pri- 
marily reſerved in-all Societies. 

If Non- reſiſtance to the ſupream Power (that is, 
to the King in our Nation) be a true Doctrine (as I 
verily believe it is when rightly explained, which 
has ſeldomer happened in this than in almoſt any 
Controverſy *) I can't ſee but that this Argument 
muſt be concluſive, for I take them both to turn 
upon the ſame thing. For the Law of Nature obli- 
ges us to be in a State of Government, and conſe- 
quently it forbids any Action that neceſſarily de- 
ſtroys Government. Now Reſiſtance neceſſarily de- 
ſtroys Government, and therefore it is unlawful 
Jure Nature. You ſee the great Medium that 
both the Doctrine of Non-reſiſtance, and that of 
Submiſſion to the Determination of the States are 


® I think the beſt Direction we can take, either in ſtating 
the Doctrine of Paſſive Obedience, or reſolving the Queſtions 
ariſing from it, may be borrow'd from our Saviour's Determi- 
nation of the famous Caſe of Divorce. 
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proved by, is, that the contrary does neceſſarily re- 
duce us into a State of War, which is always a 
State of Nature, tho? a State of Nature is not al- 
ways a State of War. 

To conclude this Argument. Whatever Right to 
the Crown the Chevalier may poſſibly have loſt, what- 
ever Hardſhips and Misfortunes he has been forc'd 
to undergo, it is all originally owing to the unac- 
countable Management of that "nr Mayor Court 
wherein he was born. For had the juſt Suſpicions 
of the Nation been either prevented by ſuch Me- 
thods as ought to have been taken, or remov'd by 
ſuch ſatisfactory Evidence as the Law of Nature 
gave them a Right to demand, the States could 
then have had no Pretence to have interpos'd in an 
Affair that would not have needed to be determi- 
ned. And conſequently (had they officiouſly aſ- 
ſumed an Authority to which they had not a juſt 
Pretence) they could have had no Right to oblige 
us by their Determination. But by that firſt and 
inexcuſable falſe Step, of denying to give the Na- 
tion ſufficient Evidence of the Birth, after they had 
given them too much reaſon to ſuſpect it, every 


thing became the reverſe of what the Chevalier's 


Intereſt required. The Nation remain'd diſſatis- 
fied. And this muſt neceſſarily have produc'd a 
War, if the Cauſe had not been determined b 

proper Judges. The Nature of the Cauſe, whic 

was ex!ra Regimen, or ſuch as did not fall under 
the Cognizance and Determination of the King or 
his Ccarts (for it did not relate to his governing Us, 
and therefore it could not be in any wiſe defin'd 
pro Imperio, as Puffendorf phraſes it; beſides, that 
in Equity no Perſon can be Judge in his own 
Cauſe) made the States of the Realm the only pro- 
per Judges of it. And if they were the proper 
ee Judges, 
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Judges, I am ſure private Perſons are bound in 
Conſcience to acquieſce in their Judgments. For 


elſe it is all one as if there had been no Judgment 
paſſed. For if private Men may ſtill adhere to 


their own private Opinions, and determine the 
Cauſe (each Man for himſelf) as its proper and 


>> ſole Judges, the Diſpute muſt neceſſarily end in 
- Blows, which is contrary to the Reaſon and Na- 
ture of human Societies, that were inſtituted to 


prevent Wars, and to end all Controverſies by au- 


> thoritative Deciſions. There are no Rights be- 


longing to any Perſon as a Member of a Society, 
of which the Society either has not, or cannot con- 
ſtitute proper Judges, whoſe Sentence muſt deter- 
mine every private Man ; nor ought any Right, 


or Pretence of Right after ſuch a Sentence, to af-- 


fect our Conſciences, unleſs Civil Rights can oblige 


us to diſſolve Civil Governments, and to diſpute 


Civil Rights not by the Law of Government but 
by the Sword, which is to overthrow all Civil 
Rights, and put an End to the very Being of So- 


ciety. 


I have hitherto been aſſerting King GEORG E's 
Title, by endeavouring to ſhew the Lawfulne/ſs of 
that Power which was the firſt Foundation of it. I 
will now conſider, what Force it can derive to it 
ſelf from its preſent Nature and Circumſtances. Now 
that the preſent Nature and Circumſtances of King 
GEORGE's Title, give him a juſt Right and 
Claim to our Allegiance will appear, it I can 
prove theſe two Propoſitions. 


Firſt, That if none of the ſeveral Schemes, by 
which King GEORGE's Title is defended, ap- 
ars in your Opinion ſtrifly true; yet you muſt 
forc'd to allow, there are in ſome of them ſuch 
conſi- 
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conſiderable. Probabilities, as may incline Honeſt - 
and Reaſonable Men to embrace them. 


Secondly, T hat ſuch Probabilities of Right, join'd 


with au, Poſſc/ſion, make the Poſſeſſor become 
righifut and lawful King. 


For the Proof of the firſt Propoſition, 'twill 
be neceſlary briefly to examine ſome of the ſeveral. 


Schemes inſiſted on by thoſe that ſubmit to the 


reſent Government. Among which that of Ki 
* the Second's Deſertion, as being (at lea 


formerly) the moſt generally receiv*d, deſerves in | 


the firſt Place to be taken Notice of. 

However of late Years this Opinion may have 
been exploded by different Perſons upon different 
Views, *tis plain ( as my late Lord Haver/ham ob- 
ſerv'd in his excellent Speech at Dr. Sacheverel's Tri- 
al) it was the Opinion that the Majority of the 
Clergy founded their coming in to the Govern- 
ment on, and which the Publick Authority of the 
Nation gave moſt Countenance to. For before 
the Convention met, *tis ſaid, that by the Advice 
of ſome Eminent Lawyers, who thought that the 
King's Abſence was an Abdication, the Prince of 
Orange ſent his Secretary to the Judges to forbid 
the Term. And tho* the Commons in the Con- 
vention preferred the Word Abaication, *rwas only 
becauſe that Term was thought to comprehend 
both the Ideas of Deſertion and Miſmanagement ; 
following therein the Advice that the Duke of 7or& 
gave in the Caſe of Richard II. who thought it 
beſt that King Richard ſhould both voluntarily re- 
fign his Crown, and be ſolemnly depoſed by the 
Parliament too; becauſe, ſaid he, tho? the Judg- 
| Ka ment 
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ſt ment of Parliament may make him thought wor- 
thy to be depos d, yet his Deprivation will never be 
juſt, unleſs he join'd in a Reſignation. 
1 Whatever Difficulty the Lords at the free Con- 
> >. ference made about agreeing with the Commons as 
to the Abdication, there was not one of them 
* (unleſs we may except my Lord Clarendon) that 
made any Scruple of coming into the Deſertion. 
And tho' at laſt the Lords conſented to unite their 
Secentiments with the Sentiments of the Commons, 
in a Word that expreſs'd both; *tis remarkable, 
' © that afterwards, when the Caſe of the Lord Preſton 
came before their Lord/hips, and the Judges their 
; Aſſiſtants, they judicially determin'd againſt his 
Lordſhip, that the Vacancy was ſuppos*d to begin from 
the Moment King James left the Kingdom, whereby he 
Abdicated the Government. f 
And if King William may be admitted as a good | 
Judge, *tis apparent from the famous Memorials / 
deſign'd to be given in at Refwick, that he choſe a 
chiefly to inſiſt on King Fames's Deſertion, when he 
was to plead his Cauſe before all the Princes in Eu- 
rope. During this Negotiation ( ſays he) and after 
= thelate King had Notice given him what the King's De- 
= mands were, He, upon Reaſons beſt known to himſelf, 
threw up all, and abandon'd the Government; and let 
bis Army looſe on the Nation, and the Rabble upon the 
= C ity of London, and withdrew himſelf : which 
= the Enemies of this Kingdom perſuaded the late King to 
venture on, rather than to ſtay and ſuffer a Parlia- 
ment to enquire into the Cauſes of the Miſeries the Na- 
= tn was fallen under, and to ſecure their Religion and 
Property. Upon this, that Part of the Nation which 
till then adber'd to the late King, finding themſelves 
= abandowd by him, deſired that the King would aſſume 
the Adminiſtration of this forſaken Government, till 
tbe States ſhould be brought together ch came to a 
full 
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full Reſolution, That the late King having abandon'd 
the Government , it was neceſſary for them, being thus 
forſaken by him, to ſee to their own Security, p. 8, 9. And 
in p. 17. But the late King choſe to deſert his Govern- 
ment, and to have recourſe to a Foreign Force, and to 
the ancient Enemy of this Kingdom, rather than to fit 
and ſuffer a Parliament to ſettle the Nation, which 
was then quite ſhaken by his ill Adminiſtration. By his 


fo doing he ſet his Subjects free from any further Tye to 


himſelf, and made it neceſſary for them to ſee to their 
own Safety : Which they did, ” continuing the ancient 
Government, with no other Interruption then what 
their preſent Circumſtances made unavoidable. 

This Hypotheſis being ſupported by ſuch great 
Authorities, *twill be worth our while (after ha- 
ving ſtated the Notion and Conſequences of Deſer- 
tion) to examine, 1ſt, whether King James did 
deſert the Government; and if he did, 2dly, what 
Effect his Deſertion might have on the Chevalier. 

By Deſertion I mean a leaving the Nation without a 
Government, when there was not an abſolute Neceſſiey 
of leaving it in that Condition. Now that Deſertion 
does neceſſarily, and from the very Nature of it, 
diveſt a King of all Right and Title to his King- 
doms, muſt be allow'd by all thoſe, who acknow- 
ledge a Reſignation to be capable of producing 
that Effect. For a Deſertion is nothing elſe but a 
Reſignation declar'd by Fa#, as a Reſignation is a 
Deſertion declar'd by Word. A King may notify 
his Intention to give up the Government as ſigni- 


ficantly by Actions as he can by Words. The only 


differenceis, thattho*theyare bothequallydeclaratory 
of his Deſigns ;. his Words declare it more expreſly 
and immediately : whereas his Actions do it only 
Conſequentially, or by neceſſary Inferences. As Go- 
vernment is Originally form'd by the Peoples con- 
ſenting to be governed by ſuch a Perſon, and that 

2 Perſon's 
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Perſon's cofiſenting to govern them; ſo it is dif- 
ſolv'd either by Rebellion on the one ſide, which 
is the Peoples refuſing to be govern'd by the King; 
or on the other ſide by Reſignation or Deſertion, 
or any other Way, that implies the King's being 
willing no longer to govern the People. In ſhort, 
the Care of the Nation being the true primary 
End, and firſt Deſign of Government, and the 
very Eſſence of Government itſelf; whenever a 
King does of himſelf relinquiſh the Care of the 
Nation, he does hy a neceſſary Conſequence relin- 
quiſh the Government alſo, and ſo makes void his 
own Right and Title. 

A Man of your good Senſe won't be afraid 
of this Reaſoning, as if it inclin'd too much to 
Republican Principles, which no one is more a- 
verſe to than I am. The Republicans ſuppoſe, that 
a King has loſt his T itle to their Allegiance, when 
he docs not govern them well; whereas I ſuppoſe, 
that he loſes his Title only when he does not go- 
vern them at all; or when the great Ends of Go- 
vernment are defeated : They ſuppoſe, that his not 
taking good Care of the Nation; whereas I ſup- 
poſe only, that his taking »o Care of it, ot what 
is tantamount to #0 Care of it, cancels our Duty 
of Obedience. And this taking 0 Care or Deſer- 
tion, has been judg'd a cancelling the Subjects Du- 
ty of Obedience, by the greateſt Aſſertors of 
Monarchy, and the Sacredneſs of Princes. At 
preſent I ſhall only name Grolius and Puffendorf, 
whom whoever looks on as Republicans, Pll be 
bold to ſay, that he never read 'em ſo as to under- 
ſtand 'em. Si Rex ( ſays Grotius) Imperium abdica- 
vit, aut manifeſte habet pro derelicto, in eum poſt id 
tempus omnia licent, que in privatum, And Puf- 
fendorf in that very Section, in which he admira- 
bly proves, that there is no ſuch Original Contra? 
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implied in the Nature of Government, as infers a 
Power in the People to animadvert upon their 
Rulers for the Breach of it, concludes with ob- 
ſerving, that there are but three Ways by which 
a King can ceaſe to be King; viz. It he ſhould 
either be guilty of a Violation of ſuch Rules, as 
were the very Condition of his being King, as is 
ſometimes the Caſe in Poland, and would now be 
with us, if our King ſhould turn Papiſt; or if he 
ſhould become a profeſt Enemy to the Common- 
wealth, or abandon the whole Care of the Kingdom. 
L. J. .A. $10, 
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I think I have made it evident to you, that De- 


ſertion will deſtroy a King's Title. Let ns now ſee, 


whether Deſertion can be juſtly laid to King Fames's 
Charge. | | 

That he did abandon the Nation, and leave us 
without a Government, 1s evident. For he not 
only withdrew his own Perſon, when there was the 
greateſt Occaſion for his Preſence : but left no Re- 
gency, nor eyen a Deputation behind him. The 
only Queſtion therefore will be, whether there was 
an abſolute Neceflity for his leaving us in that 
Condition; and conſequently whether his Manage- 
ment muſt be imputed to his Subjects, and deem'd 
involutary in himſelf; or whether he acted without 
a juſtifiable Reaſon, ſo that his Action muſt be 
reckon'd voluntary. I don't mean, nor imagine, 
that he had a Mind to give up his Title to the 
Government, I would only be underſtood to ſay, 
that he choſe to do an Action without being forc'd 
to it, the doing of which did neceſſarily, and in 
its own Nature, deſtroy his Relation to the Go- 
vernment. | 

Now nothing could excuſe him for leaving us, 
unleſs there was ſufficient Reaſon to believe, that 


neither 


by ſtaying he would have loſt his Life or Liberty ; 
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neither of which ſeems to have been in any great 
Danger, if we conſider the Temper of the Nation, 
and the Characters of the Perſons chiefly concern'd 
in the Revolution. 

The Nation in general was never more Loyally 
inclin'd to any Prince that ever ſate upon the Engliſh 


Throne, than it was to King James. The Church. 


of England (which is the main Body of the Nati- 
on) appear*d for him in the moſt difficult and 
trying Times. And after he came to be King, 
the other Parties that had oppos'd his coming to 
the Throne, endeavour'd to make Reparation for 
their former Affronts, by a too great and ſcanda- 
louſly mean Compliance. In ſhort, the dreadful 
Apprehenſions the Nation lay under of a Civil 
War, the execrable and ſhocking Cruelties that 
had been lately exercis'd on the Royal! Martyr, the 
ſtrong Affection of the Body of the People to the 
Family of the Stuarts, and that firm Rooting 
which the Principles of Submiſſion to our Mo- 
narchs had taken among us, had ſo throughly poſ- 
ſeſs'd the Kingdom in Favour of King James; 
that *twas impoſſible for him to have loſt his 
Crown, if he had not at leaſt given his Subjects 
Occaſion to take hold of the Pretence (be it a true 
or a falſe one) of his abandoning the Kingdom. 


This ſufficiently appears from the Management 


of the Houſe of Lords at the Convention, where 
the firſt Motion that was made, viz. Not to agree 
with the Commons that the Throne was vacant, was car- 
ried in Favour of the King. And all the conjoin'd 
Force and Oratory, that the late Duke of Leeds and 
the Marquis of Hallifax were Maſters of ( and no 
Men could be Maſters of more) were ſcarce able 
to withitand the Hereditary Eloquence of the Earl 
of Nottingham, which was entirely employ'd in King 
James's Service. And his Speech for a Regent is ſa id 
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(by an Hiſtorian, that had no Inclination to com- 
pliment him) to have had ſo great an Influence 
on the Houſe, that he loſt the Queſtion but by ws 
Votes, for which King James may thank Archbi- 
ſhop Sancroft's not appearing in the Houſe. Nay, 
ſo tender were the Lords of King James's Intereſt, 
that they would not reſolve without ſome formal 
Debate, Whether on Suppoſition that there was an ori- 
ginal Contract, King James had broken it. In ſhort, 
the manifeſt Difficulty that appear'd in inducing 
the Lords to determine againſt King James, even 
when they had got the Pretence of the Deſertion to 
make uſe of; is a moſt notorious Argument, that, 
had they been without that Plea, they would moſt 
certainly have determin'd for him. 

This Diſpoſition of the Nation, King James, if 
he had pleaſed, might have been ſufficiently ap- 
priſed of. When the King was diſcover'd at Fe- 
verſham, the very Mob immediately paid him the 
Reſpect due to him, and return'd him the Money 
they had robb'd him of; which he agreeably to 
his uſual Generoſity diſtributed amongſt them. 
This Adventure ( ſays an Author, whoſe Princi— 
ples make him by no means fond of coming in to 
the. Settlement upon the Notion of Deſertion ) 
 chagreewd the Prince of Orange (who very well 
knew, whatever his Inclinations were, *twas im— 


jy for him by Force to aſcend the Throne) 


ut moſt of the People were glad of an Opportunity 10 
convince the King, that that there was no ill Deſign 
againſt his Perſon. The Peers and Privy-Council 
appointed the Lords M on, A——y, Y th, 
and F m, to invite his Majeſty to his Palace at 
Whitehall. Aud he King accordingly enter'd the City, 
as it were in Triumph, and went on to Whitchall x 
great Acclamations, Ringing of Bells, and Bonefires 
with all other Proofs, that the People, whohajed gh; 55 
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loved the King. While the King was at Saliſbury, 
the chief Officers applied themſelves to the Earl 
of Feverſham, deſiring him to aſſure his Majeſty, 
That tho upon any Occaſion they wwon!d be ready to ſpill 
the laſt drop of their Blood in his Service, yet they could 
not in Conſcience fight againſt a Prince, who was come 
over with no other Deſign than to procure the Calling 
of a Free Parliament, for the Security of their Reli- 
gion and Liberties. And after all the Noiſe that 


was made of the great Deſertion of the King's 


Army, *twas computed, (according to Mr. T——1/ 
in his Bibliotheca Politica ) that there was not much 
above One Thouſand that went over to the Prince 
of Orange. And *twas confidently reported (as the 
ſame Author ſays, p. 795) even by the Officers of the 
King's Army, that the King might have fcund above 
Twenty Thouſand Men, that would have flood by him 
to the laſt Man in his Quarrel againſt the Prince. + 
Nor could any thing elſe be expected, if we con- 
ſider the Characters of the Perſons chiefly con- 
cern'd in the Revolution. They were not the mean- 
eſt of the People engag'd againſt the Clergy, No- 
bility and Gentry, as was the Caſe in the Civil 
War, which occaſion'd King Charles to obſerve 
that he fought Gold againſt Droſs ; but the very 
Clergy, Nobility and Gentry themſelves, which 
were embark*d in that great Affair, Men who from 
their Education, from their known Principles, and 
the whole Tenor of their Lives and Actions, had 
given the whole World all imaginable reaſon 'to 
believe, that whatever extra- legal Steps they might 


+ King James himſelf owns (after he had laid the Blame up- 
on ſome particular Perſons) that he well knew the greate/t Part 
both of Officers and Soldiers in his Army were not faulty in 
their Allegiance. See his Letter to the Officers and Soldiers of 
the Army, given at St. Germains en Laye, Feb. 14. 1688-9. 
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take to preſerve the King and Government, they 
would never be guilty of deſtroying either. Nor did 
they thus combine together upon frivolous Cauſes, 
or feign'd Pretences of Reformation, from whence 
it might be conjectur'd, that tho' their outward 
Profeſſions were plauſible and fair, their real De- 
ſign was getting the Government into their Hands, 
but for what King James himſelf muſt know be— 
long'd to them by Law (tho* he might think that 
Law unjuſt) and what was eſteem'd to be dearer to 
them than their very Lives. What private Deſigns 
upon the Crown the Prince of Orange 3 On, 
*tis foreign to our Purpoſe to enquire. poſe 
he had too great a Deſire of aſcending the Throne 
(which might perhaps put him upon doing ſome 
diſobliging Actions to King James, in order to ir- 
ritate him, and make him leave us, that he by that 
means might accompliſh what by no other way he 
could have hoped for ; ſuppole, I ſay, this) yet it 
is evident the Nation in general meant nothing but 
reſettling the Government, and doing the Prince 
of Orange that Juſtice which was due to him by the 
Laws of Nature and Nations. And this the King 
had notice of from thoſe that went 1n to the Prince, 
as appears from the Letters of my Lord Churchill, 
the Prince of Denmark, and our late glorious Queen; 
from which, becauſe it contains the Senſe of all of 
them, I ſhall take the liberty to tranſcribe what 
follows. 

As I am confident the Prince (of Denmark) did not 
leave the King with any other Deſign than to uſe all 
poſſible Means for his Preſervation, ſo 1 hope you will 
do me the Fuſtice to believe that I am not 2 77 fol- 
lowing him for any other End. Never was any one in 
ſo unhappy a Condition, ſo divided between Duty and 
Affection to a Father and a Huſband, and therefore [ 
know not what to do, but to foll;w one to preſerve the 
I other. 
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other. I ſee the general falling off of the Nobility and 


| Gentry, who avow to have no other End, than to pre- | 
vuail with the King to ſecure their Religion, which they 
ſaw ſo much in Danger by the violent Counſels of the 
Prieſts, who to promote their own Religion aid not care 
to what Danger they expos*d the King, I am fully per- | 
ſuaded that the Prince of Orange deſigns the King*s ; 
Safety and Preſervation, and hope all things may be. 
compoſed without more Blood ſhed, by the calling of a 
Parliament. ö 
This I verily believe was the general Senſe of the 6 
Nation, on whoſe Loyalty and Fidelity King James ö 
had all imaginable reaſon to rely, if he would bur 
have reflected on the Circumſtances and avow'd 
| Deſign of all their Proceedings. *Tis true, that in 
bk order to compaſs them, they took many Steps, 
which I would rather call extra-legal than illegal. | 
For tho' they were contrary to the Letter of the 
Law (as the forming an Army without the King's 
Commiſſion, and ſeizing any ſtrong Holds are by 
our Laws High Treaſon) yet as they were done 11 
F purſuance of the very ſame End that thoſe Laws 
| were made for, namely, the Preſervation of the 
King and Government, they were moſt agreeable 
to the Spirit, and Meaning of thoſe very Laws, a- 
gainſt the Letter of which they offended. 
Whoever conſiders the nature of poſitive Laws, 
and that it is impracticable for them (and therefore 
they were never intended) to be comply'd with in 
all Inſtances, muſt own, that tho' the Procecdings 
at the time of the Revolution were Rebellion in a legal 
Senſe, yet they were not ſo in a moral one, as Re- 
bellion ſignifies a forcible Attempt to dethrone the 
King. For tho? there were ſome forcible Attempts 
made, yet they were not to dethrone the King, but 
1 to preſerve him. That this Diſtinction is no School 
| Nicety, but countenanc'd and ſupported by the 
| greateſt 
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greateſt Authority of the K ingdom, is evident, be- 
cauſe the Application of it to ſeveral Inſtances has 
receiv'd the Approbation both of King and Par- 
liament. Twas Treaſon by the Law for a Sheriff 
to march with the Poſſe Comitatus beyond the Li- 
mits of his own Country. But that Treaſon is pure- 
ly a Creature of the Law. For ſuch an Action does 
by no means include the Idea of Treaſon, as you'll 
find by compartiat it with the Definition of Trea- 
ſon. But the Law has ordered that Action to be 
look*d upon as Treaſon, not becauſe it really is ſo 


in the Reaſon of the Caſe, but becauſe that it may 


ſometimes very conveniently be applied to what 
is really Treaſon. But whenever 1t has another End 
and View it loſes all its criminal nature, and ſome- 
times becomes even highly commendable. Thus 
*rwas Treaſon for Sir R. Walſh, High-Sheriff of 
Worceſterſhire, to purſue the Villains concern'd in 
the Gunpowder-Plot farther than his own Coun- 
try; and he might by Law have been hang'd for 
it. But ſtill none but a Fanatick in Politicks would 
have ſcrupled the venturing upon ſuch an Action. 
And tho? the Law aſſign'd him a Reward of ano- 
ther nature, King James I. thought fit to return 
him his moſt hearty Thanks for it. Parallel to this 


was the Management of the Earl of Shrewſbury, 


and it met with the like Approbation. Nay, even 
in King James his own Time, the very Parliament 
that would not upon any Account ſuffer Papiſts to 
be liſted in the ſtanding Army, were very well con- 


tented that they accepted of Commiſſions, in order 


to ſuppreſs Monmouth*s Invaſion, tho' it was ex- 
actly the ſame Crime in the Eye of the Law. In 
ſhort, there is neceſſarily implied a Diſpenſability 
in all poſitive Laws, ek human and divine, even 
from the very Reaſon of the Thing, as ſufficiently 


appears from our Saviour's manner of determining 
the 
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the extraordinary Caſes relating to the Sabbath and 
the Shewbread. This Opinion you may fee at large 
defended by Biſhop Sanderſon in his admirable Le- 
ture on Salus Populi eſt ſuprema Lex; which Max- 
im can never countenance rebellious Re/tſtance, tho? 
it may ſuperſede particular municipal Laws, be- 
cauſe the Law of Government is a Law of Nature. 

You may {till perhaps object, that tho* upon the 
foregoing Conſiderations the King ought to have 


apprehended no Danger from his Subjects in gena- 


ral, tho' he ought to have reflected, that if the 
Nation was indeed in Arms, yet a foreign Army 
being landed, and Things brought into Confuſion, 


= their. being in Arms, and even in the Prince's 
= Camp, was (at leaſt in their Intentions) the beſt 


=: Method that could then be taken; he might how- 
eever have juſt reaſon to fear ſome private Aſſaſſi- 
nation from the Prince's Friends, or ſome diſaf- 
fected Subjects, and that therefore he had ſufficient 


2 Grounds to withdraw his Perſon. To which I an- 


fwer, That he might upon theſe Grounds have 
withdrawn himſelf; nay, he might even have gone 


to France upon no Grounds if he had pleaſed, for 


there was then no Law to deprive the Engliſb Mo- 
narchs of that Liberty. But then he ought to have 


left a Regency, for the neglect of which there can 


be no imaginable Excuſe offered. For the Nation 
had as yet by no means diſown'd his Authority, but 
ſtill continued to make the utmoſt Profeſſion of 
Duty to his Perſon, though they had declared the 
warmeſt Reſentment againſt his Prieſts and his 
Religion. 1 


- Nor can it be urged, that if he had left a Re- 
gency, no Body would have regarded them, ſince 
the Nation then muſt. have been anſwerable for 
their Diſobedience, and the King would have ſe- 


cured his Title by doing his Duty. But to do a 
G thing 
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thing merely becauſe the People might have turn'd 
Rebels, can never be a Warrant for thoſe Proceed- 
ings, Which would have been only juſtifiable if they 
had actually turn'd Rebels, i. e. openly diſown*d 
the King's Title and Authority. But this they were 
tarther trom doing when the King left them than 
before. For his Majeſty own'd (in his Letter to 
the Lords, and others of his Privy-Council, given 
at St. Germans en Laye the 14th of January 1688-9) 
that the People began to be undeceived, and returned 
apace to their ancient Duty and Allegiance; and ac- 
knowledges, that if tbe Parliament bad met, ſuch a 
Settlement in all Probability would have been made, 
both in Church and State, as would have totally de- 
feated his (the Prince of Oranges) ambitious and un- 
juſt Deſigns, He here imputes his Departure to his 
Fear of the Prince of Orange, not of his own Peo- 
ple, who, by not having rejected him, had ſtill a 
Right to be govern'd by him. This he himſelf 
ſeem'd too late to be ſenſible of, but at the ſame 
time alledges nothing that can excuſe fo grand an 
Omiſſion. We were reſolved (ſays he in the Letter 
above mentioned) at the ſame time to leave ſuch Or- 
ders behind us, to you of ou,jQGrivy- Council, as might 
beſt ſuit with the preſent State of A Fairs; but that was 
altogether unſafe for us at that time, Never ſurely 
could an unfortunate Prince lie under a more un- 
happy Miſtake ! to think that was. «n/afe to be 
done, which was the only thing that could have 

ſecured his Title! I 
But whatever. Reaſons: were afterwards thought 
proper to be alledg'd for his abandoning the Go- 
vernment, it is very much to be ſuſpected, that as 
he ſnared the ſame Fate, ſo he acted under the ſame 
unhappy Influences as did formerly Sigiſnand King 
of Sweden; who (as it is related by Puffendorf, p. 
511. of his Introduction to the Hiſtory of _— 
'; eeing 
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ſeeing himſelf diſappointed (in his Deſigns to ruin the 
Reformation, and reſtore the Roman Catholick 
Religion) reſolved, by the Advice of the Poles, to leave 
* the Kingdom and the Government in an unſettled Con- 
* Fgition, hoping thereby to oblige them to be more pliable 
for the future, In theſe Circumſtances the Swedi/h 
Nation aſſembled, and (tho' remarkable for their - 
Loyalty) declared the Throne vacant of him, and 
his Infant Son Uladiſlaus, whom he had carried 
with him into Poland, and then devolved the Go- 
vernment upon Duke Charles, | 
The ſame Senſe (as I have above obſerv*d) had 
the generality of the Engli/h Nation of King James's 
Proceedings, as you may perceive from the Wri- 
tings of that Time, of which I ſhall quote only 
Mr. T——1Ps Bibliotheca Politica. Immediately (ſays 
he, p. 790.) after the King's leaving Saliſbury, and 
coming to Whitehall, one of the firſt things he did after 
he was arrived, was to iſſue out a Proclamation for the 
calling a new Parliament, which was received with 
ö great Satisfaction by the whole Nation. Immediately | 
% upon this the King ſent the Lords H——x, N——m, 
and G——n, to treat with his Highneſs upon thoſe 
Propoſals of Peace, which he then ſent by them, and to 
which the Prince returned his Anſwer, the Heads of 
' which are very ex without demanding any other 
Security for himſelf and bis Army, than the putting of 
the Tower and Forts abou! London into the Hands of 
that City. Now pray obſerve the Iſſue of all theſe fair 
Hopes. Before ever the Terms propes'd by the Prince 
could be brought to Town, the King following the ill Ad- 
vice of the Popiſh Faction, inſtead of ſuffering the Ele- 
eons for Parliament Men to proceed, as he bad pro- 
miſed, and as was hoped for by 115, all on a ſudden or- 
dered the Writs that were not ſent down to be burnt, 
and a Caveat to be enter d againſt theſe that had. At 
ihe ſame time he ſent Orders to the Earl of F -m to 
8 G 2 diſband 
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diſband the Army, and diſmiſs all the Soldiers with 
their Arms. But I had forgot to put you in mind, that 
juſt before this the King had ſent away the Queen with 
the Prince into France, and that ſhe carried the Great 
Seal of England along with her, whereby it was plain 
the King intended to put it wholly out of his Power to 
iſſue out any Writs, or paſs any publick Af, wherein 
the Great Seal ſbould be uſed. And that this Seal was 
carried away, appears by its being not long ſince drawn 
up out of the Thames by a Fiſherman's Net near Lam- 
beth-Bridge, where it is ſuppoſed to have been thrown 
in by the Queen, er ſome of ber Attendants, in her Paſ- 
ſage over the Water. And farther, that the King was 
reſolved cubolly lo quit the Government of this Kingdom 
(at leaſt for the preſent ) appears by his ſo ſpeedy follow- 
ing of the Queen, within three Days after ſtealing from 
his Palace by Night in a Boat to Graveſend, and thence 
in a ſmall Veſſel to Feverſham. And in p. 797. If the 
King had firſt aptlied to the Lords to mediate with the 
Prince of Orange, and they had refuſed lo do it, or he 
to hear them, the Ring might then, I grant, have had 
ſufficient reaſon to declare to all the World that he was 
not fairly dealt with. But for him to go away only upon 
zretence that his Perſon wwas under reſtraint, toben it 
really was not, plainly ſhew'd that he had no real deſign 
of making an amicable End of thoſe Differences, but ei- 
ther hoped to be reftercd from thoſe Civil Diſſentions he 
expected we ſhould fall into upon his Departure, or «ſe 
by the Arms of France. And p. 8 12. *Tis very well 
kiwn, that above a Fortnight before the King went 
away, the Lord D-— and Mr. Brent did not ſtick 
to declare, that it was neceſſary that the King ſhould 
swithdraw bimfelf : fo that it is plain the Pagiſh Fattion 
knew of it long before it was done; and that it preceeded 
whelly from their Advice, appears further by a Letter 
to the King when he was at Saliſbury, <which can yet be 
produced. He was there told, that it was the PIs 
ce 
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Advice of all the Cathdlicks at London that he ſhould 
withdraw himſelf out of the Kingdom, and leave us in / 
Confuſion, aſſuring him that he might within two Years g 
return, and have his Ends of us. 9 44 

If you will but conſider the effectual Diſappoint- 
ment King James muſt have met with, as to his De- 
ſigns of bringing in Popery, -had he ſtaid and call'd 
a Parliament; *tis very reaſonably to believe, that | 
the Grief and Shame of being baulk*d in his En- | 
terprizes, and the Apprehenſions of what might 
poſſibly be determined with reſpect to his Son, 
was the true Reaſon of his Deſertion. For as to 
what the King himſelf mentions (in his Reaſons 
for withdrawing himſelf from Rocheſter ) of the 
Confining the Earl of F. m, the taking Pol- 
ſeſſion of the Poſts at Whiehball, and the ſending 
a kind of an Order ( as he calls it) for him to be 
gone out of his Palace; theſe things (whatever 
Force they have in them) happen'd after the | 
King's firſt Attempt to leave us; but without 
Doubt the true Reaſon of his Departure pre- | 
ceded it. ] | | | 

Notwithſtanding theſe Conſiderations, from 
whence it may appear that King James did deſert 
us, Mr. Cr inſiſts, that our taking hold of 
this Pretence is contrary both to Equity and Gene- 
> rolity (ſince the King muſt not be pretended to 
Ek now the Conſequences of his abandoning us) and 
= contrary to the Manner in which the. Engliſb Nati- 

on treated former Kings. As partticularly Ed- 

ward II. and Edward IV. againſt whom, when 

they left their Thrones, *twas never objected that 
they deſerted the Kingdom. To which I anſwer, 

that every Man is ſuppos'd to know his Duty; 

and if he neglects to be inform'd of it, he muſt 
ſtand to the Conſequences. Exen Mr. Lefly will 

allow, that Ignorantia Juris non valet is a good 
2 Maxim. 
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Maxim. Neither was it ungenerous for us to inſiſt 
upon the Rigor of that Rule, if we conſider the 
Neceſſities and Difficulties the Kingdom was then 
reduced to by King James's own Fault and ill Ma- 
nagement. As to the Caſes of Edward II. and IV. 
their Subjects had ſufficiently declar*d againſt them 
before they fled, and therefore their Flight was ju- 
ſtifiable. | | 5 
Let us now ſee, on Suppoſition that K ing James 
did deſert, what Effect ſuch his Deſertion could 
have on the Chevalier, granting him to be his Son. 
That the next Heir may be ſet aſide by the Con- 
ſent of King and People, I ſhall here take for 
nes and that the People declar*d their Wil- 
ingneſs to ſet aſide the Chevalier, is too evident to 
require Proof. The only Queſtion is, whether 
the King too did ſufficiently declare his Conſent. 
Now that the King did deferr his People, is at 
leaſt probable ;' that he refuſed to own his Deſer- 
tion, is manifeſt. By deſerting ug he loſt all 
Title himſelf; by refuſing to own his Deſer- 
tion, he did conſequentially declare his Conſent 
for ſetting afide the Chevalier, at leaſt during his 
Life: which is as much as if he had done it for 
Ever, for the Nation can't be without a King. It 
will not be a good Objection to ſay, that this De- 
claration of the King and People * only Con- 
ſequential, or ſuch as aroſe from the Nature of the 
then Proceedings, and that it was not expreſi 
made in Parliament, as all other Things of that 
Nature uſe to be. For all that is Eſſential to a 
Law, is its proceeding from the whole Legiſlative 
Power. Now the whole Legiſlative Power being 
not obliged to proceed always according to the 
uſual Forms and Circumſtances ( which really are 
not neceſſary to the conſtituting of a Law) it can 


be no Objection againſt the Validity of that Law, 
| that 


I 
L 
j 
| 
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that it wanted the uſual Formalities. An abſo- 
lute Monarch (to which I may compare the 
King and People) may uſually publiſh his Edicta 
in ſuch a Form; but if he pleaſes to alter his Me- 
thod, the Edicts will ſtill be as Obligatory, ſince 
while they proceed from the declared Will of the 
Legiſlator, they have every thing that is Eſ- 
ſential. 
The Second Argument for Submiſſion to the 
Government, is chat which grounds King William's 
Title on the Conſequences of a juſt War. The 
Danger that the Maritime Powers were reduced to 
by the exorbitant Power of France, and the Op- 
portunity King James by his unjuſtifiable Admi- 
niſtration gave that Ambitious Monarch of ac- 
compliſhing his Deſigns (one of which would doubt- 
leſs have been the Extirpation of the Proteſtant 
Religion) and the Intereſt the Prince of Orange 
had in our Succeſſion, gave him a juſt Pretence to 
make War upon King James. He perceiv'd the 
Kings of England and France had both the ſame 
Deſigns, and for that Reaſon were both equally 
his Enemies. Theſe Conſiderations made him land 
in England with an Armed Force, either to in- 
duce King James to come into his Meaſures by 
Treaty, or to oblige him to it by Force. The 
Subjects of England, if they thought the Prince's 
Cauſe good, could not oppoſe him. They were 
oblig*d by the Laws of the Land not to reſiſt 
their King; and they were bound in Juſtice not 
to reſiſt the Prince, becauſe that would be ta 
fight in an unjuſt Cauſe. King James ſeeing his 
Affairs reduced to this Condition, being both un- 
willing to comply with the Prince's Demands, 
and yet apprehending the Prince would; force him 
to it, choſe to fly, and leave the Kingdom to 
| his Rival, wWwho by conquering the King and 

1.1. Pr ince, 
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Prince, and diſpoſſeſſing them, left the Throne 
vacant to the next Heir, againſt whom ( to be 
ſure) he had no Cauſe of War, and whom there- 
fore he had no reaſon to ſet. aſide ; nor could the 
People in Juſtice have ſuffer'd him to proceed any 
farther, had he attempted it. 

I don't pretend to aſſert, that the Prince con- 

uer*d the Engliſb Nation. No; *twas impoſſible 
for all the Strength of Holland ever to hope for 
that. I only fay, he conquer'd King James: and 
therefore had by the Laws of Conqueſt a Right to 
demand ſuch Satisfaction, as would anſwer the 
great Ends and Deſign of his Expedition. 

The general Objection againſt this Argument 
(which has been defended by the learned Biſhop & til- 
ling fleet, and the preſent Biſhop of Worceſter) may 
be compriſed in theſe two Lines of Mr. Dryden, 


Conqueſt, an odious Name, was laid aſide, 
N bere All ſubmitted, None the Battel try d. 


*'T was urged, that the King's Subjects ought. to 
have defended him; that there could be no ſuch 
thing as conquering the King without conquering 
the Nation; that therefore, Non-aſſiſtance was 
the ſame in Effect as Reſiſtance, ſince: one was 
employing a Power againſt him, which ought to 
have been employ'd for him; the other was a re- 
fuſing to employ that Power for him, which he 
by the Laws of the Land had a Right to. But I 
reply, Firſt, That this Objection does not at all 
reach the Caſe of Scotland, where the Majority of 
the King's Subjects (among which were all the 
Biſhops, and almoſt all the inferior Clergy) 
did actually aſſiſt him; and his Army led by the 
brave Dundee worſted King William's Forces ( tho“ 
a Victory bought with the Life of chat * 

| an 
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Man was (and proved) more Fatal to King James's 
Intereſt, than many Defeats. Secondly, That as to 
England, where it muſt be own'd there was a ge- 
neral Submiſſion without Bloodſhed, it will he 
very difficult to conceive, how we could havede- 
fended the King, without engaging in an unjuſt 
War againſt the Prince of Orange, which is by all 
allow*d to be unlawful. I ſhall only add, that I be- 
lieve, whoever will go about to ſolve this Difficul- 
ty, will, after he has done it, be ready to grant, 
that a reaſonable and honeſt Man may be of the 
contrary Opinion. | 
There are others, and that a very conſiderable 
Party too ( among whom are molt of the Lawyers) 
who alledge, that they are not concern'd to en- 
uire, by what Right or Title a King aſcends the 
hrone. *Tis ſufficient to conſtitute him the Ob- 
ject of their Obedience, that he has Pofſefſion. I 
ſhan't attempt to juſtify this Opinion from Reaſon, 
or the Scriptures, nor even from any Part of the 
Law of England, unleſs it be from the famous Sta- 
rute made in the 11th of Henry VII. which as my 
Lord Bacon ( and from him Puffendorf) obſerves, 
is a Law of a ſtrange Nature. Thus Statute hint- 
ing in the Preamble at the various Misfortunes that 
had at different times befallen the Nation, from 
the conteſted Titles of Tor and Lancaſter, declares 
and enacts it to be the Subjects true Duty and 
Service of Allegiance to ſerve and defend the King 
for the Time being; for the doing of which, no 
Body ſhould for the future be call'd to account, 
unleſs they ſhould hereafter decline from their ſaid 
Allegiance, © | | 
The Objections againſt this Act are various, 
but have been at laſt reduced to one by the in- 
genious Author of the Hereditary Rigbt; Who 
gives up the Plea, that Henry VII. was not _ 
I1 | e 
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de Jure, ſince he certainly was ſo in Re Uxoris. Nor 
does he inſiſt upon the Pretence, that it was only 
an Indemnification from Puniſhment. For the Act 
expreſly calls it the Subjects true Duty and Service of 
Allegiance, and in the laſt Clauſe, adds a Penalty a- 
gainſt thoſe that ſhould violate their aid Allegiance. 
But he contends, that it can only be meant of a 
King de Jure, as he owns Henry VII. himſelf to 
heve been. But this Pretence ſeems to carry greater 
Force with it than the reſt, upon no other Ac- 
count, than that it has been urged by ſo Learned 
an Author, For Firſt, It would be a very ſtrange 
Law indeed, and liable to the very ſame Objection, 
which this Author (juſtly perhaps) thinks Dr. Hig- 
den's Hypotheſis expos'd to; if it was, made for 
the Protection of Subjects, that fought in Defence 
of their lawful Kings. For (as he himſelf “ ſays) 
what Occaſion was there for a new Law to eſtabliſh a 
Privilege, which had been long a known Part of the 
Conſtitution, and the Birthright of every Engliſh Sub- 
jet; nay, I may add, and of every Subject in eve- 
ry Government upon the Face of the Earth? Se- 
conaly, The Act of Parliament expreſly mentions 
the King for the Time heing; and the Preamble plain- 
ly refers to the late diſtracted Times, when that 
Diſtinction between Kings of Deed, and Kings of 
Right, juſt began ſo expreſly to be taken Notice of 
in our Statutes. Thirdly, * Tis a Rule in Law, that 
the plain Words of a Statute ought never to be 
forſaken, unleſs there be a manifeſt Inconſiſtency 
in them; which in this. Caſe can't be pretended; 
Feourthly, The Suppoſitions on which this Author 
grounds all his Reaſonings on this Law, are entire- 
ly groundleſs. For, LG 
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Firſt, he“ ſuppoſes ( how equitable ſoever ſuch an 
AF, as would juſtify the Subjects Submiſiion to 
any King for the Time being, might bs in ſome Re- 
pets) King Henry could never be moved to it, from a 
juſt and wiſe Calculation of any real Advantage that 


would accrue to him from it, but had Reaſon rather to 


apprehend the contrary, Now in this he is manifeſtly 
miſtaken. For my Lord Bacon (who, as Chan- 
cellor of England, as a Gentleman bred up in this 
King's Grand-daughter's Reign, and as the Hiſto- 


rian of. this King's own, Life, muſt be allow'd a 


moſt competent Judge both of the Law and Poli- 
8 of this Statute) alledges two very ſufficient 

otives. This Law ( ſays Tt, he ) did not want Parts 
of prudent and deep Foreſight. For it did the better 
take away Occaſion for the People to buſy themſelves, to 
pry into the King's Title; for that howſoever it fell, their 


Safety was already provided for. Beſides, it could not 
ut greatly draw unto bim the Love and Hearts of the 


People, becauſe he ſcem'd more careful for them, than 


' for himſelf. And ſurely the Hearts of his Subjects 


are the greateſt Security any Prince can wiſh for. 


| I own, there was this Inconveniency in this Law 


(and what Law has no Inconveniencies? ) That it 


would have render'd his Return more difficult, if 


he had once loſt his Crown; but then *rwas a very 


Coempleat Hiſtory of England, 75 13. 


proper Method to keep it on his Head. 
Secondly, He all along takes that for granted 


( hich can never be allow'd him) that had Perkin 
Marbeck diſpoſſeſs'd the King, he would ſtill have 
conſider'd him under the Character of one, that 
had been King de Jure. Whereas that would have 
been owning all his own Pretenſions to the Crown 
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de Jure, ſince he certainly was ſo in Re Uxoris. Nor 
does he inſiſt upon the Pretence, that it was only 
an Indemnification from Puniſhment. For the Act 
expreſly calls it the Subjects true Duty and Service of 
Allegiance, and in the laſt Clauſe, adds a Penalty a- 
gainſt thoſe that ſhould violate their ſaid Allegiance, | 
But he contends, that it can only be meant of a 
King de Jure, as he owns Henry VII. himſelf to 
heve been. But this Pretence ſeems to carry greater 
Force with it than the reſt, upon -no other Ac- 


count, than that it has been urged by fo Learned 


an Author. For Firſt, It would be a very ſtrange 
Law indeed, and liable to the very ſame Objection, 
which this Author (juſtly perhaps) thinks Dr. Hig- 
den's Hypotheſis expos'd to; if it was, made for 
the Protection of Subjects, that fought in Defence 
of their lawful Kings. For (as he himſelf “ ſays) 
what Occaſion was there for a new Law to eſtabliſh a 
Privilege, which had been long a known Part of the 
Conſtitution, and the Birthright of every Engliſh Sub- 
jet; nay, I may add, and of every Subject in eve- 
ry Government upon, the Face of the Earth ? Se- 
conaly, The Act of Parliament expreſly mentions 
the King for the Time being; and the Preamble plain- 
ly refers to the late diſtracted Times, when that 
Diſt inction between Kings of Deed, and Kings of 
Right, juſt began ſo expreſly to be taken Notice of 
in our Statutes. Thirdly, Tis a Rule in Law, that 
the plain Words of a Statute ought never to be 
forſaken, unleſs there be a manifeſt Inconſiſtency 
in them; which in this. Caſe can't be pretended; 
Fourthly, The Suppoſitions on which this Author 
crounds all his Reaſonings on this Law, are entire- 
ly groundleſs. For, oF 
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Firſt, he“ ſuppoſes (Ho equitable ſoever ſuch an 
AZ, as would juſtify the Subjects Submiſiion to 
any King for the Time being, might bs in ſome Re- 
ſpes ) King Henry cold never be moved to it, from a 
juſt and wiſe Calculation of a real Advantage that 
would accrue to him from it, but had Reaſon rather to 
apprehend the contrary, Now in this he 1s manifeſtly 
miſtaken. For my Lord Bacon ( who, as Chan- 
cellor of Eng/and, as a Gentleman bred up in this 
King's Grand-daughter's Reign, and as the Hiſto- 
rian of. this King's own Life, muſt be allow'd a 
moſt competent Judge both of the Law and Poli- 
8 of this Statute) alledges two very ſufficient 

otives. This Law ( ſays . he) did not want Parts 
of prudent and deep Foreſight. For it did the better 
late away Occaſion for the People to buſy themſelves, to 
| pry into the King's Title; for that howfoever it fell, their 
Safety was already provided for. Beſides, it could not 


” but greatly draw unto bim the Love and Hearts of the 


People, becauſe he ſeem d more careful for them, than 
for himſelf. And ſurely the Hearts of his Subjects 
are the greateſt Security any Prince can wiſh for. 
I own, there was this Inconveniency in this Law 
( and what Law has no Inconveniencies? ) That it 
| would have render'd his Return more difficult, if 
he had once lolt his Crown; but then *rwas a very 
proper Method to keep it on his Head. 
Secondly, He all along takes that for granted 
( which can never be allow'd him) that had Perkin 
Marbeck diſpoſſeſs'd the King, he would ſtill have 
conſider'd him under the Character of one, that 
© had been King de Jure. Whereas that would have 
been owning all his own Pretenſions to the Crown 
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to have been unjuſt. No; However unjuſt a Pre. 
tender he was, he would certainly have aſſum'd to 
himſelf the Rights and Titles of the Houſe of 
York, and have look'd upon all King Henry's 
Friends, as the Adherents oP Uſurper. In ſhort, 
throughout all his Reaſonings upon this Act, there 
is this one general Miſtake, That he rejects the 
plain literal Meaning of it, as it reſults from the 
expreſs Words, and the Preamble of the Statute 


becauſe he can't reconcile the Prudence and Policy 
of King Henry's making ſuch an Act, conſidering 
his Circumſtances at that Time; which is as much 
as to ſay, that there was no ſuch Act made, be- 
cauſe in his Opinion there ought to have been no 
ſuch Act made. 

That this Act was never virtually repeal'd, as 
ſome have imagined, will be ſufficiently evinc'd 
from this ſingle Conſideration, namely, that it 
was allow*d to be in Force both by the Royal Martyr 
( who underſtood Law as well as any Man in Eu- 
gland) and by the Rebel-Parliament, tho? they diſ- 
agreed in their Interpretation of it with each other; 
but neither of them with that Senſe that I have ta- 
ken it in. And as to its being repealed by King 
William, I ſuppoſe the abovequoted Author is onl 
in Jeſt, when he mentions that; and therefore 
ſhall not reply to him in Earneſt. I can't forbear 
adding the Judgment of my Lord Keeper Bridge- 
man, at the Trial of the Regicides; becauſe twas at 
a Time when any Notions derogatory to the Rights 
of Monarchy would never have been admitted. 
Some of the Rebels pleaded this Act in their Be- 
half. My Lord Keeper allows the Force of this Act; 
but denies the Application of it to them, for this 
Reaſon, Becauſe King Charles was King de Facto, 
as well as de Fare, * 
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The greateſt Prejudice this Opinion labours un- 
der, is, that it would juſtify Submiſſion to Oliver's 
Ufurpation : fince he had the Supreme Power, tho? 
he was not King. And it muſt be confeſs'd, that 
were this Notion ſupported by Arguments drawn 
from Scripture, or the Reaſon of Government, it 
would equally conclude for any Supreme Power, as 
well as a King. But J only deduce it from the 11th 
of Hen. VII. and therefore ſince it has no other 
Foundation than that Act, it can have no larger 
Extent than that Act allows it. And King Henry 
did very wiſely in confining our Submiſſion to a 
King. For tho? it may be thought unreaſonable 
for a whole Nation to be oblig'd to diſpoſſeſs a 
preſent King for the ſake of any one ſingle Perſon ; 
+ *twill by no means be thought hard to run any 

azards in order to preſerve our Monarchy and 
Conſtitution. And accordingly the truly Loyal 
Mr. Penruddock confeſs'd on his Trial, that had 
Cromwell been King, he had by our Exgliſh Conſti- 
tution, which takes ſuch care of our Monarchs, 
been guilty of High Treaſon. 


I have now gone thro' Three ſeveral Schemes, 
each of which has been much valued and eſteem'd 
by Perſons of great Reputation for their Learning 
and Integrity; and I hope I have ſatisfied you, 
that they all have their conſiderrble Probabili- 
ties. Tis not neceſſary, that you or I ſhould be- 
lieve any one of them to be ftrily true. . All of 


them we cannot admit, as being not perfectly con- 


ſiſtent with each other. Tis ſufficient, if there 
are in each of them, or even in any one of them, 
ſuch conſiderable Probabilities, as may incline 
_ and reaſonable Men to embrace them. Be- 
— | 


Secondly, 
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Secondly Such Probabilities of Right, join'd with 


allual Poſſeſſion, make the Poſſeſſor to becomeRightful 
and Lawful King. 


But (you'll ſay) is not this to ſuppoſe, that there 
is more in the Whole, than there is in all its 
Parts? Yowll tell me, I grant (at leaſt for Argu- 
ments ſake) that none of the above-mention'd 
Schemes is ſtricily true. How therefore can a good 
Title be made out by ſuch Proofs as are not abſo- 
lutely concluſive? Actual Poſſeſſion can't alter the 
Nature of any thing ; for que ab initio non valent, 
ex poſt facto convaleſcere non poſſunt. To which I an- 
ſwer, that tho' for the Reaſons you alledge, thoſe 
Schemes can't be the proper Cauſe of a good Title; 
yet they may be the Occaſion of one: or they may 
be attended with ſuch Circumſtances, as will natu- 
rally in themſelves produce a good Title. And 
for the other part of your Argument, That Poſ- 
ſeſſion can't alter the Juſtice or Injuſtice of any Set- 
tlement, you may receive a Reply from whence 
you took your Objection. That Maxim ( ſays 
Grotius, Lib. 2. cap. 4. F 11.) Hanc habet Excep- 
tionem, niſi Cauſa nova jus per ſe parere Idonea inter- 
ceſſerit; (i. e.) This Maxim muſt be underſtood with 
this Exception, unleſs there has interven'd a new Cauſe 
in it ſelf capable of creating a Right. Now that 
thoſe Schemes, tho? they may not be the proper Cauſe, 
yet are the Occaſion of a juſt Title; or that they are 
attended with ſuch Circumſtances, as will natural- 
ly in themſelves produce one, and conſequently 
that there has interven'd a new Cauſe in it ſelf ca- 
pable of creating a Right, tho* there had been 
ſome intrinſic Defect in the firſt Settlement ; I ſhall 
endeavour to ſhew by theſe following Conſide- 
rations. 


Firſt, 
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Firſt, Tho' the above-mention'd Arguments for 
Submiſſion to the preſent Settlement ſhould be ſup- 
pos'd not ſtrictly concluſive ; yet we muſt ſuppoſe 
too, that there are ſuch Probabilities in them, as 
may incline honeſt and reaſonable Men to embrace 
them. And in Fact they have been embrac'd by ſo 
great a Number of Perſons ( whom, *till the con- 
trary appears, we ought to eſteem: reaſonable and 
honeſt Men) as have effectually ſecur'd the preſent 
Settlement for T wenty-ſeyen Years z which Set- 
tlement there is no way of rectifying ( becauſe thoſe 
that have ſubmitted to it, don't think they are at 
Liberty to ſuffer it to be alter'd ) but by a CiviT 
War. Now that a Civil War cannot be juſtify'd 
on this Occaſion, is evident, becauſe a Civil War 
entirely puts an End to Society, and in this Caſe 
| muſt occaſion the Loſs of numberleſs Lives, and 
the Ruin of a great many Families; which Blood- 
{ ſhed and Devaſtation is ſuppoſed to be with reſpect 
to them entirely undeſerv*d, becauſe *tis granted 
in this Argument, that they are induc'd to ſupport 
this Settlement by ſuch Probabilities as may have 
an Influence upon reaſonable and honeſt Men. 
It therefore the Life of one Man is not to be ta- 
ken away, but upon the moſt manifeſt Evidence, 
upon Proofs that are Luce Meridiand clariora ;; 
{ how clear and apparent ought that Title to be, 
that can make us engage in a bloody War, that 
muſt in all human Probability take away the 
Lives of Thouſands? But to ſuppoſe the Cheua- 
lier*s Title ſo clear, is contrary to the Suppoſition. 
Wherefore 0 | 1 | 
Secondly, Tho? there ſhould be a greater Proba- 
bility on the Chevalier's Side, yet ſince there are 
conſiderable Probabilities too on the Part of the 
Government, which muſt we run the hazard of in- 
juring ? either one Perſon, if he is in the Right; 
or 
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or Millions, if he ſhould happen to have no Ti- 
tle? Or rather, does not his Title ceaſe of it ſelf, 
and conſequently our keeping him out become no 
Injury, when his Title, for want of Clearneſs, 
can never take Effect, but with the certain Miſ- 
fortunes, and extenſive Calamities of a Civil War 
For tho' where the Injury I ſhould do by deter- 
mining amiſs, is equal, I would certainly deter- 
min for him that has the greateſt Probability on 
550 his Side; yet if by determining wrong on one 
j Side I ſhould injure only one Man, and by deter- 
mining wrong on the other Side I ſhould injure 
F Thouſands ; if on neither Side I was abſolutely tlear, 
th *rwould be undoubtedly my Duty to decide the 
| Controverſy in favour of the latter, becauſe *tis 
'* reaſonable for me to riſk the injuring one Man, 
. rather than of many Thouſands. | 
? Thirdly, The very Nature of Government o- 
bliges us to ſubmit to a King in Poſſeſſion, whoſe 
Title is founded on probable Reaſons. ' For the 
Subject of Government is ſo nice and-intricate,- 
even to the wiſeſt Heads, and appears ſo per- 
1.4 fectly unintelligible to barely Common Capa- 
1 cities; that ſhould every ſuperior Probability, 
that could be urged in behalf of altering the 
Government, be hearken'd to, no Government 
could ever be in Safety. How demonſtrably plain 
is it, that a lawful Power can limit the Succeſ- 
ſion? and yet how many Probabilities has the 
5 Author of Hereditary Right produc'd to ſhew, 
Fs | that the Stuart Family ſucceeded contrary to ſuch a 
F | Limitation ? It therefore every Perſon, that could 
[. j not exactly reply to thoſe ſpecious Arguments 
„ 
bt 


which the Author above-mention'd makes uſe of, 

ſhould be oblig'd in Conſcience to be influenc'd 

Hi by them; we ſhould be bound to alter the pre- 
[818 ſeat Government, not in behalf of the 8 
"| 2 ut 


4 
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but of ſome Body whom that Author had no In- 


tention to ſerve. In ſhort, ſuch Principles, as, if 


they were admitted, would diſturb al Governments, 


can never be an Argument for any. And ſince Go- 


| vernment was deſigned for the Service of the mean- 
* eft People, as well as the moſt learned, a Prince 


had as good have no Title, as one that is not clear 


enough to be apprehended by the generality of the 


Kingdom, For otherwiſe Government, which was 


deſign'd for the Peace of Mankind, muſt neceflari- 


© ly it ſelf be the greateſt Cauſe of Contention. As 


this Reaſoning is founded in the very Nature of 
| Government, ſo is it ſupported too by the Laws 


3 


and Conſtitution of Exgland. For, 
Fourthly, Our Laws in order to prevent Diſtur- 


bances, are very tender how they diſpoſſeſs any 
Man; nor will they ſuffer any Man to be diſpoſ- 
ſeſſed, unleſs there appears the cleareſt Reaſon for 
it. And becauſe the Diſturbances on ſuch publick 
{ Occaſions are far greater, the Reaſon of the Law 
holds more ſtrongly with reſpect to diſputed King- 
doms, all Controverſies about which ought to be 
| determined (as near as poſſible) by the allowed 


Principles of the municipal Laws. Credi quemgre 
(ſays Grotius, L. 2. C. 7. 11.) id de ſua ſucceſſione 


ſtatuiſſo, quod Lex aut Mos habet Populi, To the 


ſame purpoſe fays Puffendorf (L. 7. C. . 11.) 


| Where there is nothing ordained particular, the ſame 


| Order is to be obſerved in Kingdoms as in private Inhe- + 


ritances. The Reaſon of this Law, as I faid before, 
is the Peace of the Society, which can't conſiſt 
with the unſettling of Poſſeſſions, except on the 
plaineſt Evidence, becauſe en only it is poſſible 
for the generality of a Nation to agree and acqui- 

eſce in the ſame Sentiments. 
Fifthly, As it is agreeable to the Principles of 
common Law, that a King with ſuch a Title as I 
ä I have 


1 

| 

| 
/ 
: 
* 
| 


within the reach of particular Laws, we muſt pre- 


the Title, we ſhould be hurry'd into the very ſame 
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have above deſcribed, ſhould be deemed rightful 
and lawful King, ſo may we conclude the fame to 
be the Will of the firſt Inſtitutors of our Succeſſion, 
For, Hirſt, All political Writers agree, that in all 
extraordinary Caſes, which are not ſuppoſed to fall 


ſume that to be their Will, which, had they been 
now alive, it is reaſonable for us to believe they 
would have reſolved upon. (See p. 24, 25.) And 
they do as unanimouſly agree, that in the Inſtance 
of a conteſted Title, the firſt Founders muſt be un- 
derſtood to be on the ſide of him that with a proba- 
ble Right is in Poſſeſſion. In which Caſe they muſt 
be ſuppoſed, from the reaſon of the thing, to have 
ſuperſeded the other's Right, though he may have 
greater Probabilities, for the Good of the reſt of 
the Family, as well as of the Nation, For alibo it 
is very likely (ſays Puffendorf, L. 7. C. 7. 11.) that 
the Father bears an equal Afﬀettion to all his Children, 
yet if he be wiſe be will ſo far moderate and reſtrain it, 
as not to weaken the hereditary Eftate, on which the 
Security and Honour of the Family in a great meaſure 
depend. And he ſhall be preſum' d to have taken this 
Reſolution, if he hath not expreſiy declared any thing 10 
the contrary. And indeed it one conſiders, that tho 
the Law of Government be a Law of Nature, yet if 
the Law of Succeſſion is only a mere poſitive Law, 
made to avoid the Miſeries which the Conteſts 
about Elections generally plunge a Nation into; 
certainly, when for want of a manifeſt Clearneſs in 


Misfartunes that attend Elections, unleſs we ſub- 
mit to the Poſſeſſor; that very Conſideration mult Þ 
be an Argument ex abſurdo why we ſhould acknow- Þ 
edge him that is in Poſſeſſion. For (as Dr. Sander- 
fon informs us, Prelef. 5. Seft. 19. de Obligatione 
Conſcientiæ) Quieguid finis alicujus gratid » | 
45 
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| oft, eatenus fieri oportet, in quantum ei fini conſequendo 
nueceſſarium, vel utile videbitur : i. e. Every poſitive 


Law is ſo far only obligatory as the reaſon of it ex- 


tends. But it would be as unreaſonable (as Grotius 
Z obſerves, L. 2. C.4.J8.) that an innocent People 
* ſhould ſpend their Blood and Treaſure for two 
© contending Princes, as it would be for an Orphan 
to ſpend his Eſtate at Law in a Trial who ſhould 
be his Guardian, or that a Ship ſhould be ſunk in 
the Conteſt who ſhould be the chief Mariner. 
Therefore he rightly adds, Tum vero imperia lan- 
diem aliquando in certo & extra controverſiæ aleam con- 
ſtitui, human ſocietatis intereſt, quam que adjuvant 
conjecturæ, favorabiles putande ſunt, 

© Theſe Sentiments have been confirm'd alſo, as 
far as occaſion has offered, by the Practice of our 
| own Government. For, Firſt, All thoſe teſtamen- 
{ tary Diſpoſitions mentioned by the Author of the 
8 Hereditary Right go upon this very Principle, That 
upon ſome extraordinary Occaſions one who had 
not Proximity of Blood was to be own'd for King. 
{ Secondly, From the Determination of the Parlia- 


ment in the Caſe of Richard III. Yet nevertheleſs for 


as much as it is conſidered that the moſt part of the 
People is not ſufficiently learned in the foreſaid Laws 
and Cuſtoms, whereby the Truth and Right in this be- 
half of likelibood may be hid, and not clearly known to 
all the People, and therefore put in doubt and queſtion 


and even this Law, that the Court of Parliament is of 


ſuch Authority, and the People of this Land of ſuch a 


Nature and Diſpoſition, as Experience teacheth, that 


Manifeſtation or Declaration of any Truth made by the 
three Eſtates of this Realm, and by Authority of the 
fame, maketh before all things moſt certain and faith- 
ful quieting of Mens Minds, and removeth the Occa- 


ſions of Doubt and ſeditious Language. —— Therefore 


(ſay they) we do chuſe Richard, as far as in us 1 
2 an 
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and as it appertaineth io him to be choſen. Rot. Parl. 


 Exa#t Abridgment, Fol. 714. The ſame Senſe is alſo 


expreſs*d in the firſt Article of the Treaty made 
between the Duke of 7ork and Henry VI. Notwith- 


ſtanding the dear and indiſputable Title of Richard 


Duke of York, the ſaid Duke tenderly deſtring the 
Wealth and Proſperity of this Land, and to lay aſide 
all that may be a Trouble to the ſame, and confidering 
the long Poſſeſſion of the ſaid King Henry, who hath 
all his Time been repuled King of England, is contented 
and agreed that the ſaid King Henry be, during his 
natural Life, reputed King of England. This way 
the Hiſtorian tells us was pitch'd upon by the 
Lords, becauſe the Arguments were thought 

on both Sides. And it 1s obſervable, that the 
Judges, who did not think themſelves capable of 
determining the Conteſt between King Henry VI. 
then in Poſſeſſion, and the Duke of, Tork, who 
claim*d by Proximity of Blood, did afterwards 
determine for the Duke againſt the King. This 
ſhews that he whoſe Title was probable, and who 
had been ſubmitted to by the States, was by chem 
eſteem'd a lawful King. 

To theſe Conſiderations I ſhall only add the 
Opinion of Dr. Sanderſon in his fifteenth Section 
of the above quoted Lecture. If (fays he) in an 
hereditary Kingdom there is a doubtful Right between 
to or more Competitors, every good Subject ought to 
obey the Poſſeſſor as his lawful Prince. And then he 


| inſtances in the diſputed Titles of York and Lancaſter 


in England, and of the Competitors for the Crown of 
Scotland after the Death of King Alexander; and 
then concludes with obſerving, that by the Conſent 
of al. Nations the Laws are to be interpreted favoura- 
bly 4vith reſpeft to the Poſſeſſor. But leſt you ſhould 


imagine that by a doubtful Right he means a Right 


equally probable, he has declared in the fourteenth 
Section, 
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rl. Section, that nothing can be a proper Ground for a 
110 Subjects doubting to obey the Poſſeſſor, unleſs it be either 
de certainly evident, or at leaſt ſirongly probable, that 
b. there is awother Perſon with a better Right. Niſi aut 
ird certo conſtet, aut ſaltem valde fit probabile : unleſs the 
the Caſe be ſo plain (ſays he) it does not belong to the Sub- 
ide jet too curiouſly to enquire into his Princes Title, 


ted have run over have their Probabilities, either thoſe 
his © Probabilities of Right, joined with actual Poſſeſ- 
ay © fion, muſt give King GEORGE a juſt Title, or 


he no Government can ever be ſafe; ſince if it were 
ne lawful to attempt the altering it upon any Reaſon 
he that falls ſhort of a Certaiaty, or a Probability 
of next to a Certainty, the Subject of Government is 
J. ſo nice, that upon almoſt any Occaſion Men would 
ho think themſelves oblig*d to diſturb it. But that 
ds would be a moſt abſurd Conſequence, and is diſ- 
his proved from the manifeſt Injuries that it would 
ho plunge innocent People into, trom the Unreaſon- 
m ableneſs of ſetting one Man in Competition with 

| ſo many Thouſands, from the common Law of our 
he Land, from our national Determinations, and the 
on moſt rationally preſum'd Conſent of the firſt Foun- 
au ders of our Conſtitution. All which Conſidera- 


tions taken together, are that nova cauſa; that new 
intervening Reaſon, which Grotius ſays creates a 
Right, that could not ariſe either from Poſſeſſion, 
or the above mentioned Probabilities of Right 
alone, but which that Poſſeſſion and thoſe Proba- 
bilities were the firſt occaſion of. 

I ſhall only add, that tho* nothing I have ſaid 
in this Paper ſhould be deemed ſufficient to make 
King GEORGE"s Title evident, it is enough if 
the Title of the Chevalier be but even doubtful up- 
on any of the Accounts above mentioned, fince it 

| is 


1th To conclude therefore : If the ſeveral Schemes 1 
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Thus, Sir, yo ou have ſeen ** 1 3 for 
% | King GEORGE!'s Title. I ſhall be a 7 
3 warded for my Attempt if it gives you Satisfad ion. 
But be the Event what it will, my Intention of ſer- 
ving you will be ſufficient to juſtify me in profeſ- 


ſing my er 
9 Your fincere Friend, 
AND 


S , humble Servant, 
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